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IN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION 

SPECIAL LEAVE PETITION (CIVIL) NO.              OF 2023 

(Arising out of the impugned Final Judgment dated 18.08.2020 passed by the 

Hon’ble High Court of Judicature at Bombay in OS-WPLD-VC-NO. 188 of 

2020) 

OFFICE REPORT ON LIMITATION 

1. The petition is within time.  

2. The petitioner is barred by time and there is delay of 453 days in filing the 

same against the final order/judgment dated 18.08.2020 and the application 

for condonation of delay has been filed.  

3. There is delay of ……………. days in refiling the petition and the petition 

for condonation of …………… day’s delay in filling has been filed.  

 

 

BRANCH OFFICER 

New Delhi.  

Dated:   24.08.2023 
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PROFORMA FOR FIRST LISTING 

             SECTION - IVB 

The case pertains to (please tick/check the correct box): 

Central Act (Title)   : The Wealth Tax Act. 

 

Section/s   :  34AB. 

Central Rule (Title) : NA 

Rule No(s)   : NA 

State Act (Title)  : NA 

Section    : NA 

State Rule (Title)  : NA 

Impugned Interim Order(Date)      : NA 

Impugned Final Order/Decree (Date) : 18.08.2020 

High Court ( Name)  : High Court of Judicature at Bombay.   

Name of Judges  : Hon’ble Mr. Justice S.J. Kanthawala 

       Hon’ble Mr. Justice R.I. Chagla. 

Tribunal/Authority (Name) : N.A. 

1. Nature of matter  :      Civil ( √ )   Criminal   (  ) 

2. (a) Petitioner / Appellant  : Practicing Valuers Association (India) 

(b). e-mail ID              :  pvaiorg@gmail.com    

( c). Mobile phone number  : 8087282603 

3.(a).  Respondent               : State Bank of India. 

   (b).  E-mail ID              : 

 (c). Mobile/ Phone No.                  : 

4. (a).  Main category classification:  1800 Ordinary Civil matter.

                                    1807 others 

 

     (b). Sub-classification  : 

5. Not to be listed before : N.A. 

6.  (a). Similar disposed of matter with citation, of any 

& case details  : No, Similar disposed of matter.  
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     (b). Similar pending matter with case details : 

     : Special Leave to Appeal (Civil) No. 799 of 2021 

7. Criminal Matters: NO 

 (a). Whether accused/convict has surrendered :  (  ) yes  (   ) No. 

 (b). FIR No.   : NA 

 ( c).  Police Station  : NA.   

 (d).     Sentence Awarded  : N.A. 

 (e). Period of sentence undergone including period of detention   

  /custody undergone : NA 

8. Land Acquisition Matter: 

 (a). Date of Section 4 Notification : N.A. 

 (b). Date of Section 6 Notification : N.A. 

 (c ).   Date of Section 17 Notification : N.A. 

9. Tax Matter : State the tax effect : N.A. 

10.  Special category (First Petitioner/Appellant only): 

 (  √  ) Senior Citizen > 65 Years    (  ) SC/ST (   )   Woman/Child  

 (   ) Disabled            (   )  Legal aid case     (   ) In custody. 

11. Vehicle No.  ( In case of Motor Accident Claim Tribunal) :  N.A. 

 

 

        

Dated : 24. 08.2023       

 Name : V Elanchezhian 
AOR For Petitioner(s)/Appellant 

        Registration No.: CC2292 
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SYNOPSIS AND LIST OF DATES 
 

That the present Special Leave Petition is filed against the final 

judgement dated 18.08.2020 passed by the Hon’ble High Court of Judicature 

at Bombay in OS-WPLD-VC-NO. 188 of 2020 titled as Practicing Valuers 

Association (India) & Ors. Vs. State Bank of India & Anr. thereby dismissing 

the Writ Petition filed by the petitioner challenging the Policy dated 

03.07.2019 titled as “Policy on Valuation and Empanelment of Valuers”. 

   Vide the impugned Judgment dated 18.08.2020 the Hon’ble High Court 

dismissed the Writ Petition of the petitioner in the most arbitrary and casual 

manner and without considering the fact that the Policy dated 03.07.2019 

issued by the Respondent No.1 is not only discriminatory amongst the 

different professionals but also violating the fundamental rights of the 

members of the petitioner guaranteed under Article 14 of the Constitution of 

India. The respondent No. 1 arbitrarily prescribed in the said policy that the 

maximum age limit for the empanelment of a valuer shall be 70 years without 

assigning any justifiable reason for fixing the said cap on the age of 

professionals. The second condition of the policy which was challenged 

before the Hon’ble High Court by the Petitioner of prescribing of the 

Indemnity Bond to be furnished by the members of the petitioner at time of 

their empanelment as Valuer with the respondent No.1 as a precondition for 

seeking empanelment or for continuation as a Valuer with the respondent 

B



No.1. The said condition of compelling the qualified professionals to furnish 

a blanket indemnity bond thereby furnishing harsh and unreasonable 

undertaking to indemnify the respondent No.1, its successors and assigns at 

all time from all loss, damage and actions suits, proceedings, expenses, costs 

charges and demands arising out of any act, lapses, defaults, negligence, 

errors, mistakes committed by him in performance of his professional 

obligations. 

     The petitioner duly brought into the knowledge of the Hon’ble High Court 

that several writ petitions were filed by the various Association of the Valuers 

or individual valuers before different High Courts of the country thereby 

challenging the aforesaid two unreasonable and arbitrary conditions 

prescribed in the said policy of the Respondent No.1 and all the Hon’ble High 

Courts were pleased to stay the enforcement of those conditions of the policy. 

The Hon’ble High Court failed to appreciate the fact that all those Writ 

Petition were still pending for final adjudication and passed the impugned 

order by relying on the judgments of this Hon’ble Court passed on the issue 

of contract between two parties and power of the State instrumentality to 

frame rules. It is pertinent to mention that while passing the impugned 

judgment the Hon’ble High Court completely lost its sight from the fact that 

the issue involved in the subject policy of the respondent No.1 was with 

respect to the empanelment of the highly qualified professional like Valuers, 
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who are either qualified architect or engineer or both, and their empanelment 

with the respondent No.1 cannot be considered merely a general between two 

parties.  Further, the Hon’ble High Court could not be able to appreciate that 

the impugned conditions were discriminatory against the members of the 

petitioner and the similarly placed other professionals like advocates, 

chartered accountants, medical practitioners, etc. as the respondent No.1 has 

no such policy of age limits or seeking indemnity bond from them. Further, 

the respondent No.1 failed to assign any plausible reasoning or rationale in 

fixing the upper limit of 70 years for the members of the petitioner for 

continuation on its panel as valuers.  The Hon’ble High Court failed to 

appreciate that the aforesaid conditions for empanelment of the members of 

the petitioner are denying their right to parity with other professionals like 

advocates and chartered account and wrongly held that the process of 

valuation requires more physical works than the other professionals.    

Thee Hon’ble High Court has miserably failed to appreciate that the 

aforesaid impugned conditions in the policy dated 03.07.2019 are arbitrary, 

discriminatory, unreasonable and per se illegal and the same deserved to be 

declared as null and void. The Hon’ble High Court has not appreciated that 

the purpose of valuation and appointment of valuers assigned by the 

respondent No.1 in its subject policy dated 03.07.2019 itself makes it clear 

that the age of the valuer could not come on the way of the discharge of their 

D



professional duties to the bank and in contrary their experience must play the 

vital and supreme role in proper discharge of their assigned duty. The purpose 

of valuation and appointment of valuers as given in the Policy Guideline are 

as below; 

Valuers are engaged for: 

 The purpose of ascertaining the value of the property / assets etc. 

offered as security. 

 The purpose of periodically ascertaining the value of the property that 

has been mortgaged, whether it is increasing or decreasing over the 

mortgage period. 

 For the purpose of realizing the value of non-performing assets (NPAs) 

and  

 The purpose of resumption of properties in cases of default.  

Further, the restriction regarding the age for a professional, whose years of 

experience always be counted, is completely disproportionate, excessive, 

unwarranted, unethical and violative of fundamental rights of the members of 

the petitioner society. The valuers are entrusted with the work of 

determination of the value or economic worth of the moveable and immovable 

properties proposed to be mortgaged, charged, hypothecated, etc with the 

bank by following certain rules, standard and parameter to conduct the 

valuation of such assets and there is no process evolved in the world till date 
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which can be error free and therefore, the mandate for compelling the valuers 

to furnish indemnity bond  to the Respondent No.1 is not only arbitrary and 

unreasonable but also unethical and illegal. Whereas, no such rule was ever 

formulated or introduced by the Respondent No.1 for empaneling the other 

professional like advocate, chartered accountants, medical practitioner, 

insurance agents, financial advisors, etc.. Further, the respondent No.1 Bank 

recognizes only those valuers, for empanelment with it, who are registered 

with the Competent Authority as prescribed under Section 34 AB of the 

Wealth Tax Act, 1947 as well as with the independent valuer association like 

the petitioner herein. It is apt to mention herein that number of valuers 

fulfilling the aforesaid criteria of the respondent No.1 are only around four 

thousand in numbers in the country and if the aforesaid condition of the upper 

age limit is allowed to be applied to them, there would a great shortage of 

such professional to work for the financial institution in which public money 

are involved.  

The Hon’ble High Court has miserably failed to appreciate that the 

language of the Indemnity Bond sought is itself tantamount to an insult and 

humiliation to the highly qualified professionals, who have been discharging 

their service with full integrity resulting in their eligibility to be empaneled 

with respondent No.1 and it violates their rights to human dignity and status 

as the qualified professional. By seeking such unreasonable undertaking from 
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the members of the petitioner, the respondent No. 1 has imposed such a harsh 

conditions on them that would create unnecessary fear and restrain them from 

practicing their profession in a free and fair manner. It is apt to mention herein 

that a valuer submits his valuation report by adopting the standard approaches 

or methods of valuation consisting of cost, income and market approach and 

the bank is not bound to accept the same without verifying the same from its 

internal sources. The authorized/competent person of the bank verifies the 

valuation report of the valuer by following the guidelines of the Reserve Bank 

of India and sends the said report for internal approval and only after getting 

all verification, compliances and approval, the bank acts upon the said 

valuation report. The valuation report is based on different values like fair 

market, realizable value, distress, etc. and only the bank knows that it has 

taken which value as the base value to approve for the disbursal of the loan. 

The Further, in case of failure by the borrower to repay the loan, the bank has 

several options and methods to recover the loan from the borrower and if the 

bank has been compliant to all the guidelines of the Reserve Bank of India 

and standard rules, it would not incur loss in the transaction. Thus, the 

condition of indemnity by the Valuer in the impugned Policy is not only 

arbitrary, unreasonable and irrational but also illegal and coercive and 

therefore, the should be stricken off from the policy of the respondent No.1, 

which is the largest public sector bank.  
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LIST OF DATES AND EVENTS 

12.09.1957 The Wealth Tax Act, 1957 was notified in India in which 

Section 34AB & 34AC prescribes for the Registration, 

Qualification and Restriction for the Valuers.  

17.09.1998 The petitioner was registered under the provisions of the 

Society Registration Act, 1860 at Mumbai, Maharashtra. 

A true translated copy of the Certificate of Registration is 

annexed hereto as Annexure P-1 (Page No.      59_________).. 

06.01.1999  The petitioner was registered under the Bombay Public 

Trust Act, 1950 at Greater Bombay Region, Maharashtra. 

A true translated copy of the Certificate of Registration is 

annexed hereto as Annexure P-2 (Page No.  60_________).. 

26.10.2007 A notification S.O. 1837 (E) was published in the Gazette 

of India from the Ministry of Finance (Department of 

Financial Service) notifying the amendment to Security 

(Enforcement) Rules 2002 under Securitization and 

Reconstruction of Financial Assets and Enforcement of 

Security Interest Act, 2002. Vide the said notification Rule 

2 of Clause (d) of the Security (Enforcement) Rules, 2002, 

the following was substituted; 
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 ‘(d) “approved valuer” means a person registered as a 

valuer under Section 34AB of the Wealth Tax Act, 1957 

and approved by the Board of Directors or Board of 

Trustees of the Secured Creditors, as the case may be; 

A true copy of the notification S.O. 1837 (E) published in 

the Gazette of India from the Ministry of Finance is 

annexed hereto as Annexure P-3 (Page No.  61-62_________). 

30.09.2008 The respondent No.1 vide e-circular No. CCO/CPPD-

SARFAESI/50/2008-09 dated 30th September, 2008 

issued on 03.10.2008 mentioned that “The definition of 

approved valuer has since amended by the Ministry of 

Finance vide Gazette Notification issued on 26th October, 

2007 by way of an amendment to Security (Enforcement) 

Rules, 2002 under the SARFAESI Act, 2002. The 

respondent No.1 bank instructed all the Chief General 

Manager of LHO/SME/CAG/MCG of the State Bank of 

India that ECCB has approved deletion of all those valuers 

who are not registered under Wealth Tax Act, 1957. A true 

copy of the said e-circular No. CCO/CPPD-

SARFAESI/50/2008-09 is annexed hereto as Annexure 

P-4 (Page No.  63-65_________).. 
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03.07.2019 E-circular No. CCO/CPPD-ADV/492019-20 was issued 

by the Respondent No.1 titled as “Policy on Valuation & 

Empanelment of Valuers” wherein it prescribed upper age 

limit of 70 years and furnishing of indemnity as a 

condition for applying for empanelment as Valuers with 

its bank. A true copy of the E-circular No. CCO/CPPD-

ADV/492019-20 issued by the Respondent No.1 is 

annexed hereto as Annexure P-5 (Page No. 66-147_________). 

31.01.2020 The Hon’ble High Court of Patna in Civil Writ 

Jurisdiction Case No. 2092 of 2020 was pleased to direct 

the Respondent No.1 not to insist upon furnishing of 

indemnity bond as a precondition for empanelment. A true 

copy of the Order dated 31.01.2020 passed by the Learned 

Single Judge of Patna High Court is annexed hereto as 

Annexure P-6 (Page No. 148-151_________). 

12.03.2020 The High Court of Madhya Pradesh in WP-5850-2020 

passed an interim order thereby directing the respondent 

No.1 Bank not to insist on giving letter of indemnity from 

the petitioner being appointed as approved valuers for the 

bank. A true copy of the Order dated 12.03.2020 passed 

by the Hon’ble Madhya Pradesh High Court in WP-5850-
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2020 is annexed hereto as Annexure P-7 (Page 

No. 152_________). 

23.03.2020 The High Court of Judicature for Rajasthan Bench at 

Jaipur in S.B. Civil Writ Petition No. 3169/2020 titled as 

Rajasthan Council of Income Tax, Wealth Tax Valuers 

Society was pleased to issue notice to the respondent No. 

1 after restraining the respondent No. 1 from insisting to 

submit indemnity bond from the valuers upon being 

empaneled. A true copy of the aforesaid Order dated 

23.03.2020 passed by the High Court of Rajasthan in S.B. 

Civil Writ Petition No. 3169/2020 is annexed hereto as 

Annexure P-8 (Page No. 153-154_________). 

08.06.2020 The petitioner wrote a letter to the Respondent No.1 

thereby requesting for waiver of the condition of 

furnishing Indemnity Bond in the light of the E-circular 

No. CCO/CPPD-ADV/492019-20 as being arbitrary and 

unreasonable. The petitioner also referred the Order dated 

12.03.2020 passed by the Hon’ble High Court of Madhya 

Pradesh wherein an interim stay was granted on the 

operation of the condition for furnishing indemnity bond 

by the valuers but the respondent No.1 failed to take note 
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of the same. A true copy of the said letter dated 08.06.2020 

is annexed hereto as Annexure P -9 (Page 

No. 155-158_________). 

16.06.2020 The High Court of State of Telangana at Hyderabad in 

W.P. No. 25120 of 2019 was pleased to stay the operation 

of the condition of requiring the Valuers to furnish 

indemnity bond as prerequisite to be empaneled with the 

Respondent No.1 bank. A true copy of the aforesaid Order 

dated 16.06.2020 passed by the High Court of Telangana 

in W.P. No. 25120 of 2019 is annexed hereto as Annexure 

P-10 (Page No. 159-161_________). 

25.06.2020 The High Court of Kerala in W.P. (C) No. 12679 was 

pleased to stay the operation of the condition of the policy 

of the respondent No.1 for insisting for furnishing 

indemnity bond as pre-condition for empanelment as a 

approved valuer. A true copy of the aforesaid Order dated 

25.06.2020 passed by the High Court of Kerala in W.P. (C) 

No. 12679  is annexed hereto as Annexure P-11 (Page 

No. 162-163_________). 

26.06.2020 The Hon’ble High Court of Orissa in W.P. (C) No. 14580 

of 2020 was pleased to stay the operation of the impugned 

L



policy of the Respondent No.1 by categorically directing 

that if any Valuer above 70 years of age is already 

working/engagement, his working shall not be affected 

until the further orders. A true copy of the aforesaid Order 

dated 26.06.2020 passed by the High Court of Orissa is 

annexed hereto as Annexure P-12 (Page No. 164_________). 

29.06.2020 Vide order dated 29.06.2020 the Hon’ble High Court of 

Delhi in W.P. (C) No. 3795 0f 2020 titled as Institution of 

Valuers was pleased to restrain the Respondent No.1 from 

insisting on furnishing letter of indemnity as a pre-

condition for empanelment of approved valuers. A true 

copy of the aforesaid Order dated 29.06.2020 passed by 

the High Court of Delhi is annexed hereto as Annexure 

P-13 (Page No. 165-170_________). 

10.07.2020 The petitioner herein challenged the policy of the 

Respondent No.1 of dated 03.07.2019 titled as “Policy on 

Valuation & Empanelment of Valuers” before the Hon’ble 

High Court at Judicature at Bombay by way of the Writ 

Petition OS-WPLD-VC-NO. 188 of 2020 titled as 

Practicing Valuers Association (India) & Ors. Vs. State 

Bank of India & Anr.. The petitioner assailed the two 
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conditions of the aforesaid policy relating the upper age 

limit of 70 years and for furnishing indemnity bond by the 

Valuers at the time of their empanelment with the 

respondent No.1 bank. A True copy of the said Writ 

Petition No. OS-WPLD-VC-NO. 188 of 2020 titled as 

Practicing Valuers Association (India) & Ors. Vs. State 

Bank of India & Anr. is annexed hereto as Annexure P – 

14 (Page No.  171-194_________). 

28.07.2020 The Hon’ble Gujrat High Court in R/Special Civil 

Application No. 8311 of 2020 was pleased to issue notice 

to the Respondent No. 1 and restrain it from insisting upon 

furnishing of a letter of indemnity from the valuers in 

terms of the impugned policy. A true copy of the said 

Order dated 28.07.2020 passed by the High Court of 

Gujrat at Ahmedabad in R/Special Civil Application No. 

8311 of 2020 is annexed hereto as Annexure P-15 (Page 

No.195-196_________). 

30.07.2020 The respondent No.1 filed its preliminary affidavit in reply 

to the Writ Petition of the petitioner before the Hon’ble 

High Court. The respondent gave some examples of 

erroneous valuation given by its empaneled valuers which 
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caused it substantial loss in order to justify its act of 

putting impugned conditions in its policy for empaneling 

valuers. True copy of the preliminary affidavit in reply 

dated 30.07.2023 is annexed hereto as Annexure P -16 

(Page No. 197-208_________). 

10.08.2020 The Hon’ble Bombay High Court appointed Mr. Sharan 

H. Jagtiani, Senior Advocate as an amicus curiae in the 

Writ Petitoin filed by the petitioner and Ld. Amicus filed 

a Written Submission before the Hon’ble High Court on 

10.08.2017. True Copy of the Written Submission dated 

10.08.20020 is annexed hereto as Annexure P -17 (Page 

No. 209-249_________). 

18.08.2020 The Hon’ble High Court of Judicature at Bombay 

dismissed the Writ Petition bearing OS-WP-LD-VC- NO. 

188 of 2020 vide Order dated 18.08.2020 and upheld the 

two arbitrary conditions of the subject policy of the 

Respondent No.1 pertaining to the upper age limit and 

requiring the indemnity bond from the approved valuers. 

The Hon’ble High Court miserably failed to appreciate the 

fact that all the nine different High Courts of the country 

had already granted stay on the impugned conditions of 
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the policy framed by the Respondent No.1 and 

erroneously compared the members of the petitioner 

association with the employee of the respondent No.1 by 

opining that they are retired at the age of 60 years but 

failed to appreciate that there was difference between 

regular service and empanelment for a specific purpose. 

The professional could not be compared with the 

respondent No. 1’s regular employees, who draw salary 

and perks during their employment and pension after their 

retirement.  

13.10.2020 The Hon’ble High Court of Jharkhand in W.P. (C) No. 

2282 of 2020 was pleased to direct the Respondent No.1 

not to insist upon the condition of furnishing of indemnity 

bond from the registered valuer. A true copy of the said 

Order dated 13.10. 2020 of the Jharkhand High Court in 

W.P. (C) No. 2282 of 2020 is annexed hereto as Annexure 

P -18 (Page No. 250--251_________). 

   24.08.2023 Hence, the present Special Leave Petition. 
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IN THE  HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION

OS-WP-LD-VC-NO.188 OF 2020

1. Practicing Valuers Association (India), )

A Society registered under Societies )

Registration Act, 1860 and also registered )

under Bombay Public Trust Act, 1950, )

Having its registered ofce e/o )

Best Mulayankan eonsultants Ltd., )

1st Floor, Aditya Building, Opp. Flyover )

Apartment, Junction of N.S.Phadke Marg, )

Andheri (E), Mumbai – 400 069 )

2. Ashok Vishnu Kelkar, )

President of the Petitioner No.1, )

Adult, Age 78 years, Occu – ehartered )

Engineer and Practicing Valuer, )

Residing at 207-e, Bhakti Residency, )

Dr. Ambedkar Road, Matunga, )

Mumbai – 400 019. )

3. Sujit Shrikant Joglekar )

Honarary Secretary of the Petitioner No.1, )

Adult, Age 43 years, Occu – Engineer, )

and Practicing Valuer, Residing at )

1st Floor, Aditya Building, N.S.Phadke )
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Marg, Andheri (E), Mumbai – 400 069 ) … Petitioners

versus

1. State Bank of India, )

Banking eorporation established under )

State Bank of India Act, 1955, )

having its Regional Head Ofce at )

eorporate eentre, Madam eama Road, )

Nariman Point, Mumbai – 400 021. )

2. Shri Rajnish Kumar, ehairman SBI, )

Adult, Age not known. )

Occu – Service, ehairman of SBI of ) 

Respondent No.1, Having his ofce at )

eorporate Ofce, Nariman Point, eama )

Road, Mumbai – 400 021.  ) … Respondents

Mr. Amit Tungare, Advocate for the Petitioners.

Mrs. Rathina Maravarman, Advocate for the Respondents

Mr. Sharan H. Jagtiani, Senior Advocate, Amicus euriae a/w Mrs. Shweta Sangtani

and Mr. Priyank Kapadia

CORAM: S.J. KATHAWALLA & 
R.I.CHAGLA, JJ.

RESERVED ON : AUGUST 10, 2020

PRONOUNCED ON : AUGUST 18, 2020
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JUDGMENT (PER S.J. KATHAWALLA, J.) :

1. The  present  Writ  Petition  has  been  fled  by  Petitioner  No.  1,  a  society  of

practicing valuation professionals of which Petitioner Nos. 2 and 3 are President and

Honorary  Secretary  respectively.   According  to  the  Petitioner  No.  1,  its  members
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practice  as  valuers  for  the  purpose  of  giving  estimated  valuation  of  movable  and

immovable  properties  to  their  clients  which  include  banks,  corporate  ofces,

charitable trusts, schools, colleges, clubs, builders and individuals.

2. Respondent No. 1 is the State Bank of India (“SBI”).

3. The Petitioners have in the above Writ Petition challenged two aspects of SBI’s

policy relating to empanelment of valuers (“Impugned Conditions”), viz.:

i. The upper limit of 70 years of age for an empanelled valuer; and

ii. The communication / direction / policy of  SBI to the extent that it requires

prospective valuers seeking empanelment with SBI to execute an indemnity in favour

of SBI as per a prescribed format.

4. The upper age limit of 70 years and the requirement of providing an indemnity

are two of several conditions contained in SBI’s policy for empanelment of valuers.

The present challenge to SBI’s policy is limited to these two aspects.

5. The  main  ground  of  challenge,  is  that  the  Impugned  eonditions  are

discriminatory and arbitrary, and therefore violative of Article 14 of the eonstitution

of India.

I. BACKGROUND TO THE POLICY ISSUED BY SBI 

6. Section 35A of the Banking Regulation Act, 1949, empowers the Reserve Bank

of  India  (“RBI”)  to  issue  directions,  inter  alia,  in  the  interest  of  banking  policy.
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Section 35A reads as follows :

35A. Power of the Reserve Bank to give directions 

(1) Where the Reserve Bank is satisfee that-

(a) in the public interest; or

(aa) in the interest of banking policy; or 

(b)  to  prevent  the  afairs  of  any  banking  company  being

coneuctee  in  a  manner  eetrimental  to  the  interests  of  the

eepositors  or  in  a  manner  prejueicial  to  the  interests  of  the

banking company; or 

(c)  to  secure the proper management of  any banking company

generally, it is necessary to issue eirections to banking companies

generally or to any banking company in particular, it may, from

time  to  time,  issue  such  eirections  as  it  eeems  ft,  ane  the

banking companies or the banking company, as the case may be,

shall be boune to comply with such eirections.

(2) The Reserve Bank may, on representation maee to it or on its

own motion, moeify or cancel any eirection issuee uneer sub-

section (1), ane in so moeifying or cancelling any eirection may

impose  such  coneitions  as  it  thinks  ft,  subject  to  which  the

moeifcation or cancellation shall have efect.

7. Noting that diferent banks follow diferent policies for valuation of properties

and appointment of  valuers,  RBI,  vide eircular No.  2006-2007/224 DBOD.BP.Be

No. 50 / 21.04.018/ 2006-07 dated 4th January 2007 (“Circular”) issued guidelines to

be followed by commercial banks while formulating a policy in this regard. The said
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eircular reads as follows:

“RBI No.2006-2007/224 

DBOD.BP.BC No. 50 / 21.04.018/ 2006-07 

January 4, 2007 

The Chairmen/Chief Executives 

All Commercial Banks (exclueing RRBs) 

Dear Sir, 

Valuation of Properties - Empanelment of Valuers 

It  has  been  observee  that  eiferent  banks  follow  eiferent

policies for valuation of properties ane appointment of valuers

for the purpose. The issue of  correct ane realistic valuation of

fxee  assets  ownee  by  banks  ane  that  acceptee  by  them  as

collateral  for  a  sizable  portion  of  their  aevances  portfolio

assumes  signifcance  in  view  of  its  implications  for  correct

measurement  of  capital  aeequacy  position  of  banks.  In  this

context, there is a neee for putting in place a system/proceeure

for realistic valuation of fxee assets ane also empanelment of

valuers for the purpose. 

2. Banks  may  be  guieee  by  the  following  aspects  while

formulating a policy on valuation of properties ane appointment

of valuers:

(a) Policy for valuation of properties 

i) Banks  shoule  have  a  Boare  approvee  policy  in  place  for

valuation of  properties  inclueing collaterals  acceptee for  their

exposures.

ii) The  valuation  shoule  be  eone  by  professionally  qualifee
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ineepeneent valuers i.e. the valuer shoule not have a eirect or

ineirect interest.

iii) The banks shoule obtain minimum two Ineepeneent

Valuation Reports for properties valuee at Rs.50 crore or above.

(b) Revaluation of bank’s own properties 

In  aeeition  to  the  above, the  banks  may  keep  the  following

aspects in view while formulating policy for revaluation of their

own properties. 

i) The extant guieelines on Capital Aeequacy permit banks to

incluee revaluation reserves at a eiscount of  55% as a part of

Tier II Capital. In view of this, it is necessary that revaluation

reserves represent true appreciation in the market value of the

properties ane banks have in place a comprehensive policy for

revaluation of fxee assets ownee by them. Such a policy shoule

interalia  cover  proceeure  for  ieentifcation  of  assets  for

revaluation, maintenance  of  separate  set  of  recores  for  such

assets, the frequency of revaluation, eepreciation policy for such

assets, policy  for  sale  of  such  revaluee  assets  etc. The  policy

shoule also cover the eisclosure requiree to be maee in the 'Notes

on  Account'  regareing  the  eetails  of  revaluation  such  as  the

original  cost  of  the  fxee  assets  subject  to  revaluation  ane

accounting treatment for appreciation / eepreciation etc.

ii) As the revaluation shoule refect the change in the fair value

of  the  fxee  asset,  the  frequency  of  revaluation  shoule  be

eeterminee basee on the observee volatility in the prices of the

assets  in  the  past.  Further,  any  change  in  the  methoe  of

eepreciation shoule refect the change in the expectee pattern of
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consumption of  the future economic benefts of  the assets. The

banks  shoule  aehere  to  these  principles  meticulously  while

changing  the  frequency  of  revaluation/methoe of  eepreciation

for  a  particular  class  of  asset  ane  shoule  make  proper

eisclosures in this regare.

(c) Policy for Empanelment of Independent valuers

i) Banks  shoule  have  a  proceeure  for  empanelment  of

professional valuers ane maintain a register of 'approvee list of

valuers'.

ii) Banks  may  prescribe  a  minimum  qualifcation  for

empanelment  of  valuers.  Diferent  qualifcations  may  be

prescribee for eiferent classes of assets (e.g. lane ane buileing,

plant  ane  machinery,  agricultural  lane,  etc.).  While

prescribing the qualifcation, banks may take into consieeration

the qualifcations prescribee uneer Section 34AB (Rule 8A) of

the Wealth Tax Act, 1957.

3. Banks  may  also  be  guieee  by  the  relevant  Accounting

Staneare issuee by the Institute of  Charteree Accountants of

Ineia.

Yours faithfully, 

(Prashant Saran) 

Chief General Manager-in-Charge”

(Emphasis Suppliee)

II. THE POLICY ISSUED BY SBI

8. As per the eircular issued by RBI, the Stressed Assets Resolution Group of SBI
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has  formulated  a  policy  dated  3rd July,  2019  titled  “Policy  on  Valuation  ane

Empanelment of Valuers”.  The said 2019 policy of SBI, prepared by the stressed Asset

Resolution Group, contains the impugned conditions, viz (i) the condition prescribing

the upper limit of  70 years of  age for an empanelled valuer; and (ii)  the condition

requiring the valuer seeking empanelment with the SBI to execute an indemnity in

favour of SBI as per a prescribed format. 

9. The Impugned eondition prescribing a maximum age limit of 70 years reads as

follows:

“2.5 Minimum / Maximum Age requirement 

Age  is  an  important  criteria  while  empanelling  valuers. The

minimum age for empanelment with us shall be 25 years ane

maximum age limit  for a valuer  to  remain on the  panel

shall be 70 years.”

10. The  Impugned  eondition  which  requires  prospective  valuers  seeking

empanelment to submit an indemnity in favour of SBI reads as follows:

“ (Annex IX) 

TERMS AND CONDITIONS TO BE ANNEXED TO

THE APPOINTMENT LETTER FOR VALUERS

………..

xii. The Valuer shall ineemnify ane keep fully ane efectively

ineemnifee  the  Bank  against  all  costs,  claims,  eamages,

eemanes, expenses  ane liabilities  of  whatsoever  nature  which

may be causee to or suferee by or maee or taken against Bank

ssp -nitin                                                                                                                                          9/43

a

b

c

d

e

f

g

h

This is a True Court Copy™ of the judgment as appearing on the Court website.
MANU/MH/1058/2020 : Downloaded from www.manupatra.com
Printed on  : 26 May 2023 Printed for : Nirma University

9



(inclueing, without limitation, any claims or proceeeings by any

customers against Bank) eirectly or ineirectly arising out of any

improper, incorrect or negligent performance, work, service, act

or  omission by the  Valuer  or  by  any of  Valuer’s  Personnel  or

fraue or other wrongful act by the Valuer or by any of Valuer’s

Personnel  or  for  any act  of  the  Valuer  which results  in Bank

obtaining incorrect or incomplete information from the Valuer or

any  of  Valuer’s  Personnel.  In  this  connection,  a  Letter  of

Ineemnity as per Annexure-XV is to be executee by him.

xiii. The Valuer agrees to ineemnify ane keep ineemnifee the

Bank against any loss or eamage to any of Bank’s information,

eocuments, property, recores, or other items while in the Valuer’s

use or possession.

…………...”

11. The Letter of Indemnity as per Annexure-XV to Respondent No. 1’s Policy for

Empanelment of Practicing Valuers reads as follows:

“Dear Sir(s), 

In consieeration of State Bank of Ineia (herein after callee the

"Bank"  which  expression  shall  incluee  its  successors  ane

assignees)  empanelling  me  /  us  on  their  panel  of  approvee

Engineers ane Valuers for the purpose of assessing the market

value of the properties proposee to be taken as securities for the

creeit limits grantee or to be grantee by the Bank to its various

borrowers, I  /  We  jointly  ane  severally  extene  this  letter  of

ineemnity. 
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Whereas by the letter of  empanelment eatee ________ the

bank  has  empanellee  me  /  us  on  their  panel  of  approvee

Engineers  & Valuers  for  the  purpose  of  assessing  the  market

value of the properties proposee to be taken as securities for the

creeit grantee / to be grantee by the Bank. I/ We jointly ane

severally agree as follows.- 

I / We shall euly ane faithfully perform ane eischarge all the

euties in the works entrustee by the Bank ane in relation to the

purposes  of  empanelment,  fairly  without  any  favour  ane

eiscrimination  ane  1  /  we  hereby  uneertake  ane  agree  to

ineemnify  you, your  successors  ane  assigns  at  all  times  ane

from time to  time from ane against  all  loss, eamage ane all

actions suits, proceeeings, expenses, costs, charges ane eemanes

arising  out  of  any  act,  lapses  eefaults,  negligence,  errors,

mistakes  committee  by  me  /  us  in  performance  of  my  /  our

professional obligations ane I / we also hereby uneertake ane

agree to pay to you on eemane sums of money, costs, charges ane

expenses incurree in respect thereof ane also to pay you interest

on all such moneys at your ruling rate. 

I  /  We  further  specifcally  agree  that  this  ineemnity  shall

continue to remain in force ane I / We shall continue to be liable

there uneer for all losses, eamages, costs, charges ane expenses

arising  out  of  any  act,  lapses,  eefaults,  negligence,  errors,

mistakes  committee  by  me  /  us  in  performance  of  my  /  our

professional obligations ane shall be bineing on me / us ane our

legal ane personal representatives, successors ane assigns”.
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III. RELIEFS SOUGHT BY THE PETITIONERS

12. The main reliefs sought by the Petitioners read as follows:

“a) This Hon'ble Court may be pleasee to issue a suitable writ

or oreer or eirection uneer the special juriseiction of this Hon'ble

Court uneer Article 226 of the Constitution of Ineia oreering

that the communication / eirection / policy of the responeents at

exhibit  “C”  hereto  to  the  extent  of  eemaneing  from  ane

oreering to  the  Petitioner  no.1  ane its  members  to  execute an

ineemnity in terms of the format at exhibit "D" ane the policy of

the  responeents  to  fx  the  upper  age  limit  of  70  years  for

continuing on the panel of the responeents as valuers is illegal,

ultra virus the Constitution ane is null ane voie 

b) That this  Hon’ble court may be pleasee to  issue a suitable

writ,  oreer  or  eirection  prohibiting  the  Responeents  from

insisting upon the Petitioners ane the members of the Petitioner

No.1 to execute an Ineemnity Bone in terms of eraft at Ex. ‘D’

ane eiscontinuing  them to  act  as  valuers  on the  panel  of  the

responeents  on completion of  70 years  of  age, as  being illegal

ultra  vires, unconstitutional  ane  violative  of  the  Petitioners’

right, guaranteee uneer Article 14, 19(l)(g) of  Constitution of

Ineia; 

………..”

IV. PETITIONERS SUBMISSIONS

13. As regards the maximum age limit of 70 years the Advocate for the Petitioners

has submitted as follows:
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(i) That the maximum age limit prescribed by SBI for empanelment of valuers is

arbitrary. Seniority in professional services is desirable and a professional over the age

of 70 years would bring in a wealth of experience to the valuation exercise.

(ii) That no data is placed on record by SBI to justify a maximum age limit of 70

years. The Indian Banks Association, for instance, does not recommend an upper age

limit for practicing as a valuer. A maximum age limit prescribed without considering

relevant data or material is arbitrary and violative of Article 14 of the eonstitution.

(iii) That empaneled valuers, lawyers and accountants are a class of professionals

who render services to SBI. No similar age limit is prescribed by SBI for empaneled

advocates  and  accountants  who  render  similar  services  to  SBI.  The  age  limit  for

valuers is therefore discriminatory as it results in the disparate treatment of similarly

placed persons.

(iv) That empanelment does not guarantee assignment of a mandate to conduct a

valuation exercise. If in a given case, SBI is of the view that a particular empaneled

valuer is unable to satisfactorily render services on account of his or her age / health,

SBI is not obligated to assign any mandate to the concerned valuer. However, a blanket

disqualifcation based on age is manifestly arbitrary for valuers above the age of  70

years who are functionally capable of rendering services to SBI.

14. As  regards  the  requirement  of  submitting  an  indemnity  for  valuers  seeking

empanelment, the Advocate for the Petitioners has submitted as follows :
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(i) That empaneled valuers, lawyers and accountants are a class of professionals

who render services to SBI. SBI is advised by such professionals and based on the

opinion / advice given by such professionals,  SBI takes an informed decision as to

whether or not to advance a loan, and the terms on which such loan is to be advanced.

An error, mistake or professional misconduct by any of these professionals may result

in a loss to SBI. Bank employees who eventually take the decision to sanction loans

may similarly commit errors, mistakes or acts of professional misconduct which result

in a loss to SBI. However, SBI has only sought an indemnity from valuers and not from

empaneled advocates or accountants whose advise equally informs the SBI’s decision

to advance a loan on varied terms and conditions. There is no intelligible diferentia

between valuers on the one hand and lawyers, accountants or bank employees on the

other hand.

(ii) That  the  prescribed indemnity  letter  does  not  specify  as  to  what  would  be

considered to be a mistake, error, lapse, default or negligence etc. on the part of the

valuers.  Such an open ended indemnity is  unreasonable.  Reliance is  placed on the

decision in the case of  Shakti Kumar Prabhakar & Ors. vs. Union of India & Ors.1,

where State Bank of India was respondent nos. 6, 7 and 8 and a similar indemnity was

under challenge. The High eourt of Judicature at Patna took a strong prima facie view

that such an open ended indemnity was unreasonable and the argument that valuers

1 Order dated 31st January, 2020 passed by the Patana High Court in Civil Writ Jurisdiction Case No.2092 of 
2020
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may  choose  not  to  get  empaneled  under  such  a  policy  is  not  available  to  a  state

instrumentality.

(iii) That the valuation reports submitted by empaneled valuers does not contain

the usual disclaimer at the foot of the report. Therefore, SBI is free to take action if

there is any fraud on the part of the valuer and there is no need for an indemnity to be

submitted. By giving an indemnity, empaneled valuers will have to incur substantial

costs to defend proceedings to establish that the valuation conducted at the time of

loan disbursal was bona fde and accurate.

(iv) That no specifc data has been submitted which shows that SBI has sufered

losses due to mistaken or deliberately infated valuations. The policy is infuenced by

irrelevant  or  extraneous  considerations  without  taking  into  account  relevant

considerations such as the versatile process of valuation.

V. SUBMISSIONS BY SBI

15. The learned Advocate for SBI reiterated some of the submissions made in the

Afdavit in Reply fled by the SBI. As regards the maximum age limit of 70 years the

Advocate for SBI has submitted as follows :

(i) That the age limit of 70 years is not arbitrary or unreasonable as SBI ’s policy

specifcally  requires  physical  verifcation  of  assets  /  taking  measurements  etc.  If

valuers are unable to perform this function on account of their advanced age, they will

depend on other persons to undertake physical verifcation of assets, which will afect
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the reliability of the valuation report. Similarly, the scope of services of a valuer may

require  the  resumption  of  properties  ofered  as  collateral  in  cases  of  default.

eonsidering the nature of a valuer’s responsibilities, a maximum age limit of 70 years

is reasonable.

(ii) That the decision to impose a maximum age limit for empaneled valuers is a

matter of  discretion and policy and an age limit  of  70 years is neither arbitrary or

unreasonable  which  would  warrant  any  interference  by  a  Writ  eourt  exercising

jurisdiction under Article 226 of the eonstitution.

(iii) That the role and function of empaneled valuers in giving valuation reports that

are important for sanctioning loans and facilities against collateral securities and the

same  cannot  be  compared  to  the  role  of  other  professionals  like  lawyers  and

accountants.  Hence,  any  challenge  to  the  age  limit  based  on  Article  14  of  the

eonstitution is misconceived.

16. As  regards  the  requirement  of  submitting  an  indemnity  for  valuers  seeking

empanelment, the Advocate for SBI has submitted as follows :

(i) That  SBI  avails  the  services  of  valuers  for  determining  the  value  of  assets

ofered as collateral. The determination of the loan amount depends on this valuation

of  assets.  Any  infation  of  this  value,  either  due  to  a  mistake,  error  or  act  of

misconduct or fraud, directly results in a loss to SBI.

(ii) That in several matters where an account is designated as a non-performing
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asset and SBI has taken recourse to securities ofered as collateral, it is found that the

value thereof is signifcantly infated and SBI is barely able to recover a fraction of the

outstanding loan amount.

(iii) The submission  of  an  indemnity  is  intended to  deter  infated or  fraudulent

valuations and result in more accurate and responsible valuations.

VI. SUBMISSIONS BY THE AMICUS CURIAE

17. Mr. Sharan Jagtiani, Senior Advocate, who by our Order dated 24th July 2020

was appointed as Amicus euriae to assist the eourt, has circulated detailed Written

Submissions.  In  addition to  the factual  and legal  submissions  set  out  therein,  Mr.

Jagtiani submitted as follows :

VALUERS AS A DISTINCT CLASS OF PROFESSIONALS ENGAGED BY

BANKS 

(i) That the direction by the RBI to banks to frame a policy in respect of valuations

to be done by banks is in recognition that the exercise of valuation is very important to

the functioning of a bank and should not be done in a casual manner. The exercise of

valuation has a very proximate and direct connection to the functioning of a bank in

evaluating the value of security ofered against a loan or other banking facility. Given

the criticality of this function, which is entirely distinct from the services that a bank

may avail of from other professionals such as lawyers and accountants, valuers can be

rightly treated as a class unto themselves.
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(ii) That policy measures that form the basis for contractual stipulations and terms

of empanelment, insofar as they are applicable to valuers, cannot be impugned only

because similar measures are not made applicable to the SBI’s contracts or dealings

with other professionals like lawyers and accountants. It may well be that over a period

of time SBI will put into place a policy for its dealings and contracts to avail services

from other classes of  professionals as well but the fact that it  does not exist  today

cannot  be  a  ground  to  assail,  as  discriminatory,  the  policy  and  the  conditions  of

empanelment or contractual stipulations that the Respondent seeks to apply to valuers

as a class.

(iii) That the Respondent does not have any in-house valuers, unlike an in-house

legal  department or  accounting division.  This  is  perhaps one more reason to have

more detailed provisions to govern its dealings with valuers who seek empanelment.

MAXIMUM AGE LIMIT 

(i) That given the nature of functions that a valuer has to carry out, including site

visits and sometimes to remote places, it cannot be said that the stipulation of an age

limit  beyond  which  valuers  cannot  be  empaneled  is  manifestly  arbitrary  or

unreasonable. Such a decision may well have been based on many years of experience

in dealing with valuers.

(ii) That if there is an age of retirement for person employed with the SBI, which is

premised on the theory that after a certain age the performance of persons is not as
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efcient, the same can form the basis for an age based stipulation even in relation to

empanelment of valuers.

(iii) That if  prescribing an upper age limit  is  not per  se arbitrary,  then the next

aspect to consider is whether the maximum age limit of 70 years is objectionable as

being manifestly arbitrary or unfair. The Supreme eourt has held that the power to

determine the maximum or minimum age for a post or service is not, per se, arbitrary.

This is a matter of discretion and cannot be done with mathematical precision. It can

only be challenged, as the Supreme eourt has indicated, if  it  is completely of the

mark and without any basis. 

(iv) That in fact, some decisions of the Supreme eourt have gone to the extent of

saying that the choice of an age limit or cut-of date cannot be dubbed as arbitrary even

if no particular reason is given for the same in the state’s afdavit in reply, unless it is

shown to be totally capricious or whimsical;

(v) That  the scope  for  judicial  interference  in  the exercise  of  this  discretion is

narrow, and eourts must exercise judicial restraint in matters relating to the exercise

of legislative or executive discretion.

(vi) That the above submissions are supported by the judgments of  the Hon’ble

Supreme eourt in the case of  Ami Lal Bhat (Dr) v. State of Rajasthan2 and in the

case of Govt. of A.P. v. N. Subbarayudu3.

2  (1997) 6 See 614.
3  (2008) 14 See 702 at Paragraph 5.
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(vii) That the maximum age limit of 70 years is considerably higher than the age of

retirement  of  SBI’s  employees  which  is  about  60  years.  Were  it  lower,  diferent

considerations may have applied, but that is not the case. Similarly, services under the

eentral Government or state governments, as also judicial services, have a compulsory

retirement age of between 60 - 65 years. Viewed as such, the maximum age limit of 70

years cannot be stated to be patently or manifestly arbitrary.

(viii) That the maximum age limit is not a complete prohibition on practicing as a

valuer generally, but only prevents persons above the age of  70 years from seeking

empanelment with the SBI.

(ix) That therefore, the maximum age limit is not an unreasonable or an arbitrary

condition which warrants interference.

INDEMNITY 

(i) That the challenge to the Impugned eondition relating to furnishing a letter of

indemnity must be viewed from the perspective of a challenge to a condition that the

SBI wants to include in its  contractual  dealing with persons it  wants to engage as

valuers  through  the  process  of  empanelment.  Absent  a  policy  or  process  of

empanelment, the Respondent would for each assignment engage a valuer and would

be able to insist, as part of the negotiated contract of service, that such an indemnity

be  given.  Instead  of  an  ad-hoc  approach,  the  policy  formulated  by  SBI  is  a

comprehensive policy that provides for the conditions of eligibility for valuers seeking
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empanelment with the SBI. These conditions for empanelment then, to the extent

applicable,  become the pre-determined terms of  the contract  by which valuers are

assigned certain work of valuation by the Respondent.

(ii) That the policy provides for a graded system of  evaluation of the merit of  a

valuer, based inter alia on his or her educational qualifcations and registration as a

valuer under extant laws such as the Wealth Tax Act, 1957 and the eompanies Act,

2013. A valuer is eligible for empanelment and further eligible for certain types of

assignments and mandates based on their evaluated score i.e. a valuer with a higher

score will be given assignments pertaining to valuation of collateral security ofered in

high value transactions etc.

(iii) That  therefore,  SBI  is  acting  within  the sphere of  contract  in  asserting  the

terms that it wants as part of that contract such as the requirement of submitting an

indemnity.

(iv) That  the  question  which  therefore  arises  in  this  Petition,  as  regards  the

indemnity sought by SBI, is:

Whether the inclusion of such an ineemnity clause as a term of

contract to engage the services of a valuer, the starting point of

which is  the empanelment itself, is  so  arbitrary that the  term

itself violates Article 14 of the Constitution ?

(v) That it is now well settled that the protection of Article 14 of the eonstitution

applies  to  State  action  even  in  matters  where  the  State  acts  within  the  realm  of
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contract—both as to its formation and its implementation. Some of the judgments that

have applied principles of Article 14 to the realm of contract, are as follows :

a) Dwarkadas Marfatia & Sons vs. Board Of Trustees Of The Port Of Bombay;4

b) Shrilekha Vidyarthi (Kumari) v. State of U.P.;5

c) Vijay Kumar Gupta vs. State of Maharashtra.6

e) KSL & Industries Ltd. vs. National Textiles Corporation Ltd.7

(vi) That it has also been laid down that the scope for judicial review in matters of

contracts to which the State is a party is limited. The eourts have clearly recognized

the  need  for  fexibility  and  play  in  the  joints.  There  is  undoubtedly  a  margin  of

deference especially when formulating the terms of a contract that may themselves

have their  roots in a policy based need of the State underlying that specifc aspect of

the State’s business. Some of the judgments that reinforce this principle are:

a) Directorate of Education & Ors. vs. Educomp Datamatics Ltd.;8

b) Michigan Rubber (India) Limited vs. State of Karnataka & Ors..9

(vii) That notwithstanding the fact that the indemnity is widely worded, it still may

not  make  it  so  unreasonable  or  manifestly  arbitrary  an  exercise  of  SBI’s  power  in

matters of contract especially in light of SBI’s submission in its Afdavit in Reply that

4  (1990) 3 See 752.
5  (1991) 1 See 212.
6  2008 (4) MhLJ 370.
7  2012 See OnLine Del 4189.
8  (2004) 4 See 19.
9  (2012) 8 See 216.
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such a measure is necessitated by its long years of collective experience in sufering on

account of erroneous or deliberately infated valuation reports.

(viii) That  the  standard  that  might  generally  govern  a  civil  action  against  a

professional has been discussed by the Hon’ble Supreme eourt in the case of Central

Bank of India vs. K. Narayana Rao10.The intent of the indemnity, therefore, appears

to be to entitle SBI to rely on an express contractual  provision for holding valuers

accountable. 

(ix) That  SBI,  as  a  party  intending  to  avail  a  service  from  a  valuer,  has  the

prerogative to defne the scope of liability of that service provider by way of a contract,

which is what the indemnity intends to do.

(x) That given the vitality of valuation as a process to the business of banking and

lending, SBI consciously wants to hold valuers uniformly and without exception to a

higher  and  more  exacting  standard  of  care.  Since  SBI  accepts  deposits  from  the

general public, such a policy may be warranted in public interest.

(xi) That it is not as if SBI is seeking a bank guarantee from valuers which may be

encashed  on  a  unilateral  assessment  of  loss  made  by  SBI  which  would  have  an

immediate fnancial impact on a valuer. SBI cannot make any instant recovery based

on an indemnity clause of this nature. SBI would, by relying on the indemnity, have to

prove its case in a civil court to make any recovery including by having to prove in

10  (2012) 9 See 512.
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accordance with law breach of the indemnity and the quantum of loss sufered. The

only advantage it may have by such a clause is that it defnes and widens the liability of

the valuer.

(xii) That any valuer has a choice not to be empaneled with SBI if it does not agree

to  be  bound  by  the  indemnity  in  question.  There  is  no  fundamental  right  to  do

business with the State as has been held by the Supreme eourt in  Michigan Rubber

(Ineia) Limitee (supra).

VII. SUBMISSIONS OF THE PETITIONER IN REJOINDER

18. In Rejoinder, the learned Advocate for the Petitioner sought to distinguish the

judgments relied upon by the Amicus euriae by stating that those pertained to tender

matters and this is not a tender matter and therefore the principles laid down in those

judgments do not apply to the challenge to the indemnity provision. He reiterated that

the indemnity is very widely worded and is therefore unreasonable and that even the

Supreme eourt judgment that the Amicus euriae relied upon in the case of eentral

Bank of  India (supra) does not say that professionals can be liable for any mistake.

Lastly, it was submitted that the policy of SBI has not even been framed by experts and

that there is no material to indicate the basis on which the policy was framed. 

VIII. FINDINGS AND REASONS

19. The Petitioners’ submission that the Impugned eonditions are discriminatory
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is premised on the ground that dissimilar treatment is meted out to valuers on the one

hand and lawyers and accountants of  SBI on the other.   We fnd no merit  in  this

comparison and are of the view that the nature of services provided by a valuer are

distinct  and  unique.  The  process  of  valuation  requires  physical  investigation  and

adherence to a process which is not an exact science, but is based on scientifc enquiry.

This requires taking searches with local registrars, inspecting plant and machinery,

making inquiries as regards  ee facto possession etc. The exercise of  valuation of  an

asset that is ofered as collateral has a more direct connection to the decision of grant

of loan and banking facility than any other professional service rendered to a bank. It is

a function that is entirely outsourced, unlike legal and accounting services, where a

bank would most likely have in-house employees that can guide it in these matters as

well as take assistance of  outside professionals. The very fact that the RBI directed

banks  to  frame  policies  in  respect  of  valuation  is  in  itself  an  indication  that  the

relationship between banks and the valuers it engages is important to the commercial

functioning of a bank and that valuers as a class of persons providing services to banks

and fnancial institutions cannot claim parity with other professionals that banks may

need to engage like lawyers and accountants.

20. As correctly submitted by the learned Amicus euriae, it may well be that in

future the SBI or other banks feel the need to lay down more well-defned policies in

relation to their dealings with other professionals also. The determination of policies
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that form the basis as to how the SBI wants to contract with persons / professionals it

engages for availing their services need not come into existence all at the same time.

21. For the above reasons, we are of the view that there is an intelligible diferentia

between valuers on the one hand and the other classes of professionals such as lawyers

and accountants, on the other hand. We therefore fnd that there is no discrimination

simply because the Impugned eonditions apply only to the SBI’s dealings with valuers

and not to advocates and accountants who are engaged by SBI.

AGE LIMIT 

22. SBI has,  in its Afdavit  in Reply, given some basis or rationale for fxing an

upper  age  limit  for  persons  who  want  to  be  empaneled  or  for  continuing  in

empanelment  with  SBI  as  valuers.  The  reasons  for  doing  so  are  even  otherwise

apparent  when  one  appreciates  the  nature  of  the  task/function  that  a  valuer  is

expected to carry  out,  which would include physical  inspection of  the property in

question and sometimes of plant machinery and inventory, which may be located in

some remote place.   We are therefore, of  the view that it  is within SBI’s decision

making authority as a bank to arrive at a conclusion after taking into consideration all

the relevant factors, that the function of a valuer may be afected with an increase in

age. Even employees of  SBI retire from service or employment at a particular age.

Thus,  we  fnd  nothing  arbitrary  in  fxing  an  upper  age  limit  for  empanelment  or

remaining empaneled with SBI as a valuer.
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23. The fxation of such an upper age limit again does not become bad in law or

arbitrary only because one of the several banks have provided for it. These decisions

are to be taken by banks as part of the discretion they exercise in such matters of policy

making, provided there is some basis or reason for it and the decision is not one which

is  manifestly  arbitrary  or  capricious  or  whimsical.  The  mere  fact  that  there  is  no

uniformity amongst banks qua fxing an upper age limit for empanelment of valuers

does not mean that SBI’s decision to fx the upper limit of 70 years in this regard is in

violation of Article 14 of the eonstitution. As noted above, there is a reason or a basis

for fxing of such upper age limit in relation to valuers.

24. The next question which arises with regard to this challenge is whether the

determination of 70 years of age as the upper age limit is an arbitrary decision of SBI?

We are of the view that there is nothing arbitrary in fxing the upper age limit as 70

years. Our view is fortifed by the decisions of the Hon’ble Supreme eourt, which are

referred to herein below.

25. In  the  case  of  Ami  Lal  Bhat  (Dr) (supra)  the  Hon’ble  Supreme  eourt

considered  a  challenge  to  a  cut-of date  fxed  by  the  rule  making  authority  for

determining  the  maximum  age  of  a  candidate  who  is  to  be  considered  for  direct

recruitment to a service under the state. The Supreme eourt noted the position in law

as follows :

“5……..  the  fxing  of  a  cut-of eate  for  eetermining  the
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maximum or minimum age prescribee for a post is not, per se,

arbitrary. Basically, the fxing of a cut-of eate for eetermining

the  maximum or  minimum age  requiree  for  a  post, is  in  the

eiscretion of  the rule-making authority or the employer as the

case may be. One must accept that such a cut-of eate cannot be

fxee with any mathematical precision ane in such a manner as

woule avoie hareship in all conceivable cases. As soon as a cut-

of eate is fxee there will be some persons who fall on the right

siee of  the cut-of eate ane some persons who will  fall  on the

wrong siee of the cut-of eate. That cannot make the cut-of eate,

per se, arbitrary unless the cut-of eate is so wiee of the mark as

to make it wholly unreasonable. This view was expressee by this

Court  in  Union  of  Ineia  v.  Parameswaran  Match  Works

[(1975)  1  SCC  305  :  AIR  1974  SC  2349]  ane  has  been

reiteratee in subsequent cases.…..”

26. In the case of  Govt. of  A.P. v. N. Subbarayueu (supra), the Hon’ble Supreme

eourt set  aside the judgment of  the Division Bench of  the High eourt  of  Andhra

Pradesh which held that a particular cut-of date, from which the petitioners before

the High eourt were entitled to payment of pension, was arbitrary. Noting the change

of  law  with  respect  to  the  scope  of  judicial  review  of  cut-of dates,  the  Hon’ble

Supreme eourt held as follows :

“5. In a catena of eecisions of this Court it has been hele that

the cut-of eate is fxee by the executive authority keeping in view
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the economic coneitions, fnancial  constraints  ane many other

aeministrative ane other atteneing circumstances. This Court is

also of the view that fxing cut-of eates is within the eomain of

the  executive  authority  ane  the  court  shoule  not  normally

interfere  with  the  fxation  of  cut-of eate  by  the  executive

authority  unless  such  oreer  appears  to  be  on  the  face  of  it

blatantly eiscriminatory ane arbitrary. (See State of Punjab v.

Amar Nath Goyal  [(2005)  6  SCC 754 :  2005 SCC (L&S)

910] .)

6. No eoubt in D.S. Nakara v. Union of Ineia [(1983) 1 SCC

305 : 1983 SCC (L&S) 145] this Court hae struck eown the

cut-of eate in connection with the eemane of pension. However,

in  subsequent  eecisions  this  Court  has  consieerably  wateree

eown the rigie view taken in Nakara case [(1983) 1 SCC 305 :

1983 SCC (L&S) 145] as observee in para 29 of the eecision of

this Court in State of Punjab v. Amar Nath Goyal [(2005) 6

SCC 754 : 2005 SCC (L&S) 910] .

7.  There  may  be  various  consieerations  in  the  mine  of  the

executive authorities eue to which a particular cut-of eate has

been fxee. These consieerations can be fnancial, aeministrative

or other consieerations. The court must exercise jueicial restraint

ane must oreinarily leave it to the executive authorities to fx the

cut-of eate. The Government must be left with some leeway ane

free play at the joints in this connection.

8. In fact several eecisions of this Court have gone to the extent

of saying that the choice of  a cut-of eate cannot be eubbee as

arbitrary even if no particular reason is given for the same in the
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counter-afeavit flee by the Government (unless it is shown to

be totally capricious or whimsical), viee State of Bihar v. Ramjee

Prasae [(1990) 3 SCC 368 : 1991 SCC (L&S) 51] , Union of

Ineia v. Suehir  Kumar Jaiswal  [(1994) 4 SCC 212 :  1994

SCC (L&S) 925 :  (1994) 27 ATC 561] (viee SCC para 5),

Ramrao v. All Ineia Backware Class Bank Employees Welfare

Assn. [(2004) 2 SCC 76 : 2004 SCC (L&S) 337] (viee SCC

para  31),  University  Grants  Commission  v.  Saehana

Chauehary [(1996) 10 SCC 536 : 1996 SCC (L&S) 1431] ,

etc. It follows, therefore, that even if no reason has been given in

the  counter-afeavit  of  the  Government  or  the  executive

authority as to why a particular cut-of eate has been chosen, the

court  must  still  not  eeclare  that  eate  to  be  arbitrary  ane

violative of Article 14 unless the saie cut-of eate leaes to some

blatantly capricious or outrageous result.

9. As  has  been  hele  by  this  Court  in  Aravali  Golf  Club  v.

Chaneer  Hass  [(2008)  1  SCC  683  :  (2008)  1  SCC  (L&S)

289 : JT (2008) 3 SC 221] ane in Govt. of A.P. v. P. Laxmi

Devi [(2008) 4 SCC 720 : (2008) 2 JT 639 : (2008) 3 Scale

45]  the  court  must  maintain  jueicial  restraint  in  matters

relating to the legislative or executive eomain.”

27. A perusal  of  the aforesaid  judgments  indicates  that  in  order  to  challenge  a

minimum or maximum age limit, the Petitioner must show that the decision is totally

capricious or  whimsical.  It  must  be,  on the face of  it,  blatantly discriminatory and
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arbitrary.

28. In our view, there is nothing patently arbitrary about a maximum age limit of 70

years. Most services under the central or state governments prescribe a retirement age

between 60 - 65 years. It is not the Petitioners’ case that the maximum age limit for

valuers is less than the retirement age of SBI’s employees. Infact, even if it were so,

that  would not ipso facto make the age limit  unreasonable.  The Hon’ble Supreme

eourt  has  held  specifcally  in  the  context  of  age  limits  that  there  can  be  no

mathematical precision in such decisions. As soon as a cut-of date is fxed there will

be some persons who fall on the right side of the limit and some persons who will fall

on the wrong side of the limit. However, the Impugned eondition with respect to age

is not one which is so wide of the mark that makes it unreasonable or arbitrary. We

therefore fnd no merit in the challenge to the Impugned eondition fxing an upper age

limit of 70 years for empanelment or continuing in empanelment as a valuer with SBI.

INDEMNITY 

29. As has been submitted, the question that arises for consideration in respect of

this part of the challenge may be stated as follows :

“Whether the inclusion of such an ineemnity clause as a term

of contract to engage the services of a valuer, the starting point

of which is the empanelment itself, is so arbitrary that the term

itself violates Article 14 of the Constitution?”
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30. In  our  view,  in  determining  the criteria  for  empanelment  of  valuers  and in

stipulating  the  contractual  terms  and  conditions  that  will  govern  the  relationship

between SBI and the empaneled valuers to whom an assignment or mandate is given,

SBI is acting within the realm of a contract to carry out its commercial and business

activities.

31. In  considering  the  challenge  under  Article  14  to  the  indemnity  clause  and

indemnity letter, it must be reiterated that it is nothing but a contractual term between

SBI  and a  service  provider  that  it  wants  to  empanel  viz.  a  valuation professional.

Instead of negotiating this stipulation on a case to case basis, SBI is prescribing this

condition  in  its  policy  of  empanelment.  In  order  to  determine  whether  such  a

contractual stipulation is liable to be struck down, this eourt must arrive at a fnding

that the inclusion of  such an indemnity clause as a term of  contract to engage the

services  of  a  valuer,  is  so  arbitrary  that  the  term  itself  violates  Article  14  of  the

eonstitution.

32. It is well settled that even in contractual matters, an instrumentality of the State

or  an  entity  such  as  SBI  cannot  act  arbitrarily  or  capriciously,  unfettered  by  the

requirements  of  Article  14.  It  cannot  claim  to  be  governed  purely  by  private  law

principles applicable to private individuals whose rights fow only from the terms of

the contract without anything more. In contractual matters, an instrumentality of the

State  does  not  enjoy  the  same  freedom  to  contract  as  a  private  person.   These
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principles are clearly stated in the Judgments of the Hon’ble Supreme eourt in the

cases  of  Dwarkaeas  Marfatia  & Sons  (supra);  Shrilekha  Vieyarthi  (Kumari)  (supra);

Vijay Kumar Gupta (supra); and KSL & Ineustries Lte. (supra).

33. However, it is equally well settled that in commercial matters, there is a certain

amount  of  deference  or  play  in  the  joints  to  be  given  to  executive  discretion  in

negotiating a commercial contract or when acting in the sphere of contracts.

34. To appreciate the scope of judicial review in such matters it would be relevant

to refer to the decision of the Hon’ble Supreme eourt in  Directorate of Eeucation &

Ors. (supra).  In  that  case  the  Directorate  of  Education,  Government  of  National

eapital Territory of Delhi, took a decision to establish computer labs in the National

eapital Territory area in all government schools by the year 2003 in collaboration with

the private sector. Initially, for 2000-2001, tenders were issued which specifed that

interested frms must have a turnover of Rs. 2 erores. Since the lowest tenderer was

not  in a  position to carry out  the project  in  115 schools,  the contract  was divided

amongst four parties. In the year 2001-02 the turnover clause was amended, instead of

Rs.  2  crores  a  turnover  of  Rs.  5  crores  was  prescribed.  Because  of  the  several

representations fled, the tender was cancelled, and fresh tenders were invited from

the frms having a turnover of Rs. 2 crores or above. The lowest tenderer was again not

in a position to take up the entire project. Thus, the contract had to be distributed

amongst eight parties. For the fnal phase of 2002-03 the tenders were called for all the
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748 schools. The cost of  project was approximately Rs. 100 crores.  Because of  the

difculty  faced  in  the  earlier  years  that  the  lowest  tenderers  were  not  able  to

implement the entire project, the Government took a policy decision to deal with one

company having fnancial capacity to take up such a project instead of dealing with a

number  of  small  companies  which  were  unable  to  take  up  the  entire  project

individually. Accordingly, the Government took a decision to invite tenders from frms

having a turnover of Rs. 20 crores or more. This condition was challenged. A Division

Bench of the Delhi High eourt allowed the Petition.

35. The Supreme eourt set aside the judgment of the Delhi High eourt and held

as follows :

“9. It is well settlee now that the courts can scrutinise the aware

of the contracts by the Government or its agencies in exercise of

their  powers  of  jueicial  review  to  prevent  arbitrariness  or

favouritism.  However,  there  are  inherent  limitations  in  the

exercise of the power of jueicial review in such matters. The point

as  to  the  extent  of  jueicial  review  permissible  in  contractual

matters while inviting bies by issuing teneers has been examinee

in  eepth  by  this  Court  in  Tata  Cellular  v.  Union  of  Ineia

[(1994) 6 SCC 651] . After examining the entire case-law the

following principles have been eeeucee: (SCC pp. 687-88, para

94)

“94. The principles eeeucible from the above are: 

(1)  The  moeern  trene  points  to  jueicial  restraint  in
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aeministrative action.

(2) The court eoes not sit as a court of appeal but merely

reviews the manner in which the eecision was maee.

(3)  The court  eoes  not  have  the  expertise  to  correct  the

aeministrative eecision. If a review of the aeministrative

eecision  is  permittee  it  will  be  substituting  its  own

eecision, without the necessary expertise which itself may

be fallible.

(4) The terms of the invitation to teneer cannot be open to

jueicial scrutiny because the invitation to teneer is in the

realm  of  contract.  Normally  speaking,  the  eecision  to

accept  the  teneer  or  aware  the  contract  is  reachee  by

process  of  negotiations  through several  tiers. More  often

than not, such eecisions are maee qualitatively by experts.

(5)  The Government must  have  freeeom of  contract. In

other  wores,  a  fair  play  in  the  joints  is  a  necessary

concomitant for an aeministrative boey functioning in an

aeministrative  sphere  or  quasi-aeministrative  sphere.

However,  the  eecision  must  not  only  be  testee  by  the

application  of  Weenesbury  principle  of  reasonableness

(inclueing its other facts pointee out above) but must be

free from arbitrariness not afectee by bias or actuatee by

mala fees.

(6) Quashing eecisions may impose heavy aeministrative

bureen on the aeministration ane leae to increasee ane

unbuegetee expeneiture.
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10. In  Air  Ineia  Lte.  v.  Cochin  International  Airport  Lte.

[(2000) 2 SCC 617] this Court observee: (SCC p. 623, para 7)

“The aware of a contract, whether it is by a private party

or  by  a  public  boey  or  the  State,  is  essentially  a

commercial  transaction.  In  arriving  at  a  commercial

eecision  consieerations  which  are  paramount  are

commercial consieerations. The State can choose its own

methoe to arrive at a eecision. It can fx its own terms of

invitation  to  teneer  ane  that  is  not  open  to  jueicial

scrutiny.  It  can  enter  into  negotiations  before  fnally

eecieing to accept one of the ofers maee to it. Price neee

not always be the sole criterion for awareing a contract. It

is free to grant any relaxation, for bona fee reasons, if the

teneer  coneitions  permit  such  a  relaxation. It  may  not

accept the ofer even though it happens to be the highest or

the  lowest.  But  the  State,  its  corporations,

instrumentalities ane agencies are boune to aehere to the

norms, staneares ane proceeure laie eown by them ane

cannot eepart from them arbitrarily. Though that eecision

is not amenable to jueicial review, the court can examine

the  eecision-making  process  ane  interfere  if  it  is  foune

vitiatee  by  mala  fees,  unreasonableness  ane

arbitrariness.”

36. In  Michigan Rubber  (Ineia)  Limitee (supra),  Karnataka  State  Road Transport

eorporation (KSRTe) foated a tender for supply of tyres, tubes and faps specifying
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certain  pre-qualifcation  criteria  which  was  challenged by  the  petitioner  (appellant

before the Hon’ble Supreme eourt). The impugned pre-qualifcation criteria provided

that only the tyre manufacturers who have supplied a minimum average of 5000 sets

of tyres, tubes and faps set per annum, in the preceding three years to any one of the

OE chassis manufacturer i.e. Ashok Leyland, Tata Motors, Eicher, Swaraj Mazda and

Volvo are eligible to participate, for supply of respective size/type of tyres, tubes and

faps set. Additionally, the frm should have minimum average annual turnover of Rs

500 crores in the preceding three years from the sale of tyres, tubes and faps.

37. The  Karnataka  High  eourt  dismissed  the  petition.  The  Supreme  eourt

confrmed the decision of the Karnataka High eourt and held as follows :

“21. In Jageish Maneal v. State of  Orissa [(2007) 14 SCC

517] the following conclusion is relevant: (SCC pp. 531-32, para

22) 

“22. Jueicial  review  of  aeministrative  action  is  inteneee  to

prevent arbitrariness, irrationality, unreasonableness, bias ane

mala fees. Its purpose is to check whether choice or eecision is

maee ‘lawfully’ ane not to check whether choice or eecision is

‘soune’. When the power of jueicial review is invokee in matters

relating to teneers or aware of contracts, certain special features

shoule be borne in mine. A contract is a commercial transaction.

Evaluating  teneers  ane  awareing  contracts  are  essentially

commercial  functions. Principles  of  equity  ane natural  justice

stay at a eistance. If the eecision relating to aware of contract is
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bona fee ane is in public interest, courts will not, in exercise of

power  of  jueicial  review,  interfere  even  if  a  proceeural

aberration or error in assessment or prejueice to a teneerer, is

maee out. The power of jueicial review will not be permittee to be

invokee to protect private interest at the cost of public interest, or

to eeciee contractual eisputes. The teneerer or contractor with a

grievance can always seek eamages in a civil court. Attempts by

unsuccessful  teneerers  with  imaginary  grievances,  wouneee

priee ane business rivalry, to make mountains out of molehills

of some technical/proceeural violation or some prejueice to self,

ane persuaee courts to interfere by exercising power of jueicial

review, shoule be resistee. Such interferences, either interim or

fnal, may hole up public  works for years, or eelay relief  ane

succour to thousanes ane millions ane may increase the project

cost manifole. Therefore, a court before interfering in teneer or

contractual  matters  in  exercise  of  power  of  jueicial  review,

shoule pose to itself the following questions: 

(i)  Whether  the  process  aeoptee  or  eecision  maee  by  the

authority is mala fee or inteneee to favour someone; OR

Whether the process aeoptee or eecision maee is so arbitrary ane

irrational that the court can say: ‘the eecision is such that no

responsible authority acting reasonably ane in accoreance with

relevant law coule have reachee’; 

(ii) Whether public interest is afectee.

If the answers are in the negative, there shoule be no interference

uneer Article 226.…..”

23. From the above eecisions, the following principles emerge:
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(a) The basic requirement of Article 14 is fairness in action by

the State, ane non-arbitrariness in essence ane substance is the

heartbeat of fair play. These actions are amenable to the jueicial

review only to the extent that the State must act valiely for a

eiscernible reason ane not whimsically for any ulterior purpose.

If the State acts within the bounes of reasonableness, it woule be

legitimate to take into consieeration the national priorities; 

(b)  Fixation  of  a  value  of  the  teneer  is  entirely  within  the

purview of the executive ane the courts harely have any role to

play in this process except for striking eown such action of  the

executive  as  is  provee  to  be  arbitrary  or  unreasonable. If  the

Government acts in conformity with certain healthy staneares

ane norms such as awareing of contracts by inviting teneers, in

those circumstances, the interference by courts is very limitee; 

(c) In the matter of formulating coneitions of a teneer eocument

ane  awareing  a  contract,  greater  latituee  is  requiree  to  be

conceeee  to  the  State  authorities  unless  the  action  of  the

teneering authority is foune to be malicious ane a misuse of its

statutory powers, interference by courts is not warrantee;

(e) Certain preconeitions or qualifcations for teneers have to be

laie eown to ensure that the contractor has the capacity ane the

resources to successfully execute the work; ane

(e) If the State or its instrumentalities act reasonably, fairly ane

in public interest in awareing contract, here again, interference

by  court  is  very  restrictive  since  no  person  can  claim  a

funeamental right to carry on business with the Government.”
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38. Keeping these principles  in mind,  we have to consider  the challenge to the

Impugned eondition relating to the indemnity clause. SBI states that the rationale for

seeking  an  indemnity  is  its  experience  of  sufering  because  of  incorrect  and

deliberately infated valuation reports. SBI has given some examples in its Afdavit in

Reply  of  instances  where it  claims  to  have  sufered loss  and prejudice  because  of

certain valuations of property that ultimately proved to be grossly inaccurate. We are

making it clear that we should not be understood as expressing any opinion on the

specifc grievance that SBI may have with the valuers named in the Afdavit in Reply.

These  are  stated  as  examples  to  justify  the  inclusion  of  the  Impugned  eondition

relating to the indemnity clause.

39. In view of  the importance of valuation qua the business of banking and lending,

we are of the opinion that it cannot be said that the objective of including an indemnity

clause  in  its  terms  of  empanelment  is  arbitrary  or  unreasonable  and  without  any

purpose whatsoever. Looking to the nature and purpose of this contractual stipulation,

it would be within the discretion of SBI in matters of contract to insist on its inclusion

as it wants to uniformly hold valuers to a higher and more exacting standard. SBI is

entitled to seek inclusion of the indemnity clause in its terms of  empanelment and

terms of contract with valuers. We also fnd that SBI is entitled to add such terms to its

Agreements with valuers in the larger public interest given the nature of decisions that

SBI will make based on such valuations given by the valuers.
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40. It is also important to note that SBI is not seeking a bond or bank guarantee

which can immediately and unilaterally be encashed against its empaneled valuers.

Even if SBI seeks to rely upon and invoke the indemnity against a valuer, it will have to

initiate appropriate legal proceedings before a eourt and SBI would have to establish

breach of the indemnity and consequent loss by following due process of law. At the

same time, the indemnity clause does hold the valuer to a higher standard of care and

secure SBI’s interest by way of express contract rather than SBI having to base any

action only on a tortious or civil action of professional negligence or fraud. As we have

observed above,  this  exercise  of  discretion in important  commercial  or  contractual

matters cannot at all be termed an arbitrary exercise of power by SBI.

41. Every valuer has a choice not to be empaneled with SBI if it does not agree to

be bound by the indemnity clause in question. SBI does not have a monopoly in issuing

valuation mandates even though it’s business may account for a signifcant share of

valuations carried out by valuation professionals.

42. As regards the submissions made in Rejoinder as noted above,  we fnd that

merely because the judgments of the Supreme eourt noted above were in relation to

tender matters, it can be no ground to disregard them or to ignore the principles laid

down  in  those  judgments.  Although  the  empanelment  of  valuers  is  not  strictly

speaking  a  tender  process,  it  is  nevertheless  a  process  by  which  valuers  make

application for empanelment to then be eligible to render services when appointed

ssp -nitin                                                                                                                                          41/43

a

b

c

d

e

f

g

h

This is a True Court Copy™ of the judgment as appearing on the Court website.
MANU/MH/1058/2020 : Downloaded from www.manupatra.com
Printed on  : 26 May 2023 Printed for : Nirma University

41



from the list of empaneled valuers. Their eligibility for empanelment is considered and

based on their scores they are eligible for certain types of assignments. This process is

the basis of a contract between SBI and the valuer and thus the principles laid down in

the context of tender matters, that also result in a contract once a particular tenderer is

selected,  would  certainly  be  relevant  to  the  present  situation.  In  any  view  of  the

matter, the principles laid down in those judgment also pertain to the scope of judicial

review under Article 14 of the eonstitution to administrative actions in the sphere of

contractual matters and those principles would clearly apply to the present case. Thus,

there is no merit in the attempt to distinguish the judgments noted above.

43. We also fnd that there is no merit in the submission that the policy, containing

the impugned conditions, is not framed by experts and therefore liable to be quashed.

The policy of SBI indicates that it is framed by the Stressed Assets Resolution Group.

This  group of  persons  may not  be  outside  experts  but  by  the  very  nature  of  the

function that they discharge are experienced in the business operations of the bank in

relation to grant of loans and putting policies in place in relation to Non Performing

Assets  and  matters  related  thereto  such  as  valuation  of  securities  to  facilitate

recoveries  in  the  event  that  a  loan  or  facility  becomes  a  Non  Performing  Assets.

Further, even if a policy is not prepared by “experts”, that by itself can not be a ground

to challenge the policy in question. Thus we fnd no merit in this submission either.
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44. We have also noted that the SBI has, in its Afdavit in Reply at Paragraph 12,

candidly stated that the indemnity will  be invoked rarely and is intended for cases

where it sufers huge losses on account of an erroneous or fraudulent valuation report.

We expect SBI to abide by its own understanding of when it will seek to invoke the

indemnity condition against valuers as it has explained in Paragraph 12 of the Afdavit

in Reply. If the invocation of the indemnity in a given case is unreasonable or arbitrary,

it is that action that may separately be assailed by the afected valuer, which is entirely

distinct from assailing the Impugned eondition of indemnity as generally provided for.

It is well settled that the possibility of abuse does not by itself render state action, or in

this case the stipulation, as unconstitutional.

45. For the reasons stated above, the present Petition is dismissed. There shall,

however, be no order as to costs.

46. Before parting with this judgment, we would like to record our appreciation for

the  able  assistance  rendered  by  Mr.  Sharan  Jagtiani,  Senior  Advocate,  as  Amicus

euriae in the matter, along with his colleagues Ms. Shweta Sangtani and Mr. Priyank

Kapadia.

( R.I. CHAGLA, J. ) ( S.J. KATHAWALLA, J. )
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IN THE SUPREME COURT OF INDIA 
[UNDER ORDER XXI RULE 3(1)(A)] 
CIVIL APPELLATE JURISDICTION 

SPECIAL LEAVE PETITION 
(Under Article 136 OF THE CONSTITUTION OF INDIA) 

SPECIAL LEAVE PETITION (C) No.   OF 2023 

(WITH THE PRAYER FOR INTERIM RELIEF) 

                         
BETWEEN                        
           Before High Court     Before this Hon'ble Court 
IN THE MATTER OF: 

Practicing Valuers Association (India)         Petitioner       Petitioner  

(Through its Secretary) 

A Society registered under the Societies 

Registration Act, 1860 and also registered  

under Bombay Public Trust Act, 1950 

Having its registered Office : C/o  

Best Mulayankan Consultants Ltd., 

1st Floor, Aditya Building, OPP. Flyover 

Apartment, Junction of N.S. Phadke Marg,  

Andheri (E ), Mumbai – 400 069 

                                                 

 VERSUS 

 
1. State Bank of India.                      Respondent No. 1.          Respondent No.1 

Banking Corporation established under        CONTESTING 

State Bank of India Act, 1955 

Having its Regional Head Office at: 

Corporate Centre, Madam Cama Road, 

Nariman Point Mumbai – 400 021 

 2.  Shri Rajnish Kumar, 
 Chairman of State Bank of India.   Respondent No.2.         Respondent No.2 

Having its Corporate Office at                                              CONTESTING 

Nariman Point, Cama Road, 

Mumbai 400 021 
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3. Ashok Vishnu Kelkar   Petitioner No. 2     Respondent No. 3 

(Ex-president of the Petitioner)                                            PROFORMA 

Occupation – Chartered Accountant 

and Practicing Valuers  

Residing at 207C, Bhakti Residency 

Dr. Ambedkar Road, Matunga 

Mumbai – 400019 

 

4. Sujit Shrikant Joglekar   Petitioner No. 3     Respondent No. 4 

(Ex-Honorary Secretary of the Petitioner)                                 PROFORMA 

Occupation – Engineer and Practicing Valuer 

Residing at 1st Floor, Aditya Building  

N.S. Phdke Marg, Andheri East 

Mumbai – 400 069 

 

TO, 

THE HON’BLE CHIEF JUSTICE OF INDIA 

AND HIS COMPANION JUSTICES OF THE 

HON’BLE SUPREME COURT OF INDIA 

THE HUMBLE PETITION OF THE  

PETITIONER ABOVE NAMED; 

MOST RESPECTFULLY SHEWETH: 

1. That the present Special Leave Petition under Article 136 of the 

Constitution of India is against the impugned final Judgment/Order dated 

18.08.2020 passed by the Hon’ble High Court of Judicature at Bombay 

in OS-WP-LD-VC-NO. 188 OF 2020 titled as Practicing Valuers 

Association (India) & Ors. Vs. State Bank of India & Anr. thereby 

dismissing the Writ Petition of the Petitioner. The Hon’ble High Court 

has rejected the Writ Petition of the petitioner by upholding the 

constitutional validity of the impugned two conditions of  E-Circular No. 

CCO/CPPD-ADV/492019-20 of dated 03.07.2019 in the most casual and 

arbitrary manner and without considering the fact that several Writ 

Petitions were filed before the various High Court of the country on the 
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same issue and orders of stay on the operation of impugned Circular were 

passed by the various High Courts.  

1A. That the respondent No. 3 and 4 are the Ex-President and Ex-Honorary 

Secretary of the petitioner society and they have been made proforma party 

in the present Special Leave Petition as they were the Petitioner No.2 and 

Petitioner No.3 in the subject Writ Petition before the Hon’ble High Court. 

Further, the petitioner had made Shri Rajnish Kumar, then Chairman of the 

Respondent No. 1, as the Respondent No.2 but now he is retired from the 

post and therefore, he was not made party in the present petition.  

 

2. Questions of law: 

The following substantial questions of law of general public importance have 

been raised in the present special leave petition, namely;  

a) Whether the Hon’ble High Court is correct in passing the impugned 

judgement thereby upholding the “Policy on Valuation & Empanelment of 

Valuers” issued by the Respondent No. 1 vide e-circular No. CCO/CPPD-

ADV/492019-20 of dated 03.07.2019 which is arbitrary, discriminatory and 

in violation of fundament right of the members of the petitioner guaranteed 

under Article 14 of the Constitution of India? 

b) Whether the impugned Judgment of the Hon’ble High Court is not 

tantamount to denial of the fundamental rights of equality of the members of 

the petitioner amongst the similarly placed other professionals? 

c) Whether the impugned judgement of the Hon’ble High Court is not bad in 

the eyes of law for upholding the policy of the respondent No. 1 which is 

usurping the right of livelihood of the members of petitioners merely based 
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on their age and denying their rights enshrined in Article 21 of the 

Constitution of India? 

d) Whether the Hon’ble High Court is correct in passing the impugned order 

and dismissing the Writ Petition of the petitioner without assigning any 

rationale on the issue whether the fixing the upper age limit of the members 

of the petitioner amounts to depriving them of seeking employment with the 

country’s largest government bank when they are at their good health at the 

age of 70? 

e) Whether the Hon’ble High Court has not committed an error in not 

appreciating that the right to livelihood is an integral facet of the right to life 

and by formulating the impugned policy the respondent No.1 has deprived 

the members of the petitioner of their fundamental right to seek employment 

at any age guaranteed to them by Article 21 of the Constitution of India? 

f) Whether the Hon’ble High has not committed an error in passing the 

impugned order by comparing the highly qualified professionals, who are 

either a qualified engineer or architect or both, with not similarly placed 

persons particularly the employees of the bank? 

g) Whether the Hon’ble High Court has not committed an error in passing the 

impugned judgment by losing sight from the basic principal of law that 

prescribes equality amongst equals and not amongst unequal? 

h) Whether the impugned order passed by the Hon’ble High Court will not have 

an adverse impact on the cases pending before the various jurisdictional High 

Court? 
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i) Whether the imposition of condition requiring the members of the petitioner, 

who are the registered valuers, to furnish an indemnity bond is not contrary 

to the provisions of Section 23 of the Contract Act, 1872 for being unethical, 

unreasonable, and contrary to the public policy? 

j) Whether the conditions of barring the professional like registered valuers 

from discharging their duty at the age of 70 years and compelling them to 

furnish an indemnity bond with blanket conditions to indemnify the losses 

of the bank at any point of time are not arbitrary and illegal and framed in 

complete derogation of the settled constitutional mandate? 

k) Whether the condition of barring the members of the petitioner from 

practicing as a valuer with the respondent No.1, which is the largest public 

sector bank and financial service statutory body, after the age of 70 years by 

completing keeping aside their experience, qualification and period of 

service in banking sector is not illegal and arbitrary? 

l)  Whether the Hon’ble High Court has not committed an error in not 

appreciating the legal position that the condition of furnishing indemnity 

bond in the letter of offer for empanelment is in violation of Section 34AB 

of the Wealth Tax Act, 1957, Rule 8A of Wealth Tax Act, 195, Section 247 

of the Companies Act, 2013 and Rule 3 of the Companies (Registered 

Valuers and Valuation) Rules 2017 which do not contain any such condition? 

m) Whether the Hon’ble High Court has not committed an error in not 

appreciating that the condition of furnishing indemnity bond in the letter of 
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offer for empanelment by the valuers is not in violation of Article 14, 

19(1)(g) and 21 of the Constitution of India?  

n) Whether the Hon’ble High Court has not failed to appreciate that the 

imposition of the condition of requiring the member of the petitioner to 

furnish indemnity bond to the Respondent No.1 as a prerequisite condition 

for being empaneled with it amounted to create unnecessary hardship and 

pressure to them which may adversely affect their quality to value the 

property/asset offered as a security to the bank in a free and fair manner? 

o) Whether the above mentioned two impugned conditions prescribed in the 

“Policy on Valuation & Empanelment of Valuers” is not unethical, arbitrary, 

and unlawful which deserve to be set aside or quashed by the Hon’ble High 

Court? 

p) Whether the Hon’ble High Court has not erred in appreciating that the 

empanelment of a valuer with the bank does not give guarantee to him of 

getting assignment from it and the bank is always having choice to assign 

different work to different valuers depending upon the required physical and 

mental ability to complete the work of valuation? 

q) Whether the Hon’ble High Court has not erred in not appreciating that all the 

other nationalized and private bank has not prescribed these two 

unreasonable criteria for empanelment of valuers in their bank and only the 

respondent no.1 has introduced such conditions without assigning any 

justification? 
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3. Declaration in terms of Rule 3(2):- 

The Petitioner states that no other petition seeking leave to appeal has been 

filed by it against the impugned Final Judgment/Order dated 18.08.2020 

passed by the Hon’ble High Court of Judicature of Bombay in OS-WP-LD-

VC-NO. 188 OF 2020 titled as Practicing Valuers Association (India) & Ors. 

Vs. State Bank of India & Anr.    

4. Declaration in terms of Rule 5:  

That the Annexure P-1 to P-16 produced along with the Special Leave 

petition are the true copies of their originals which formed part of the records 

of the case in the Court below against whose order, the leave to appeal is 

sought for in this petition.  

 

5. GROUNDS: 

That the petition being aggrieved and dissatisfied by the impugned 

Judgement/Order dated 18.08.2020 in OS-WP-LD-VC-NO. 188 OF 2020 

passed by the Hon’ble High Court of Judicature at Bombay has preferred the 

instant Special Leave Petition on following amongst the several grounds; 

i. Because the Hon’ble High Court has miserably failed to appreciate while 

passing the impugned judgement thereby upholding the impugned 

conditions of the “Policy on Valuation & Empanelment of Valuers” 

issued by the Respondent No. 1 vide e-circular No. CCO/CPPD-

ADV/492019-20 of dated 03.07.2019 that those conditions are arbitrary, 

discriminatory and framed in violation to fundament rights guaranteed 

under Article 14 of the Constitution of India. 

ii. Because the impugned Judgment of the Hon’ble High Court amounts to 

denial of the fundamental rights of equality of the members of the 

petitioner and cause discrimination amongst similarly placed  

professionals. 
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iii. Because the impugned judgement of the Hon’ble High Court is bad in the 

eyes of law for upholding the policy of the respondent No. 1 which is 

usurping the right of livelihood of the members of petitioner merely on 

the basis of their age and denying their rights enshrined in Article 21 of 

the Constitution of India. 

iv. Because the Hon’ble High Court has committed a grave error in passing 

the impugned order and dismissing the Writ Petition of the petitioner 

without assigning any rationale on the issue that the fixing the upper age 

limit of the members of the petitioner amounts to depriving them to seek 

employment when they are in their good health even at the age of 70 and 

willing to work for their dignity and as per their ability. 

v. Because the Hon’ble High Court has committed an error in not 

appreciating that the right to livelihood is an integral facet of the right to 

life and by formulating the impugned policy the respondent No.1 has 

deprived the members of the petitioner of their fundamental right to seek 

employment at any age to lead a dignified life guaranteed to them by 

Article 21 of the Constitution of India. 

vi. Because the Hon’ble High has committed a grave error in passing the 

impugned order by comparing the highly qualified professionals, who are 

either a qualified engineers or architects or both, with not similarly placed 

persons particularly the employees of the bank. 

vii. Because the Hon’ble High Court has committed an error in passing the 

impugned judgment by completely losing its sight from the basic 
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principle of law that prescribes equality amongst equals and not amongst 

unequal.  

viii. Because the impugned order passed by the Hon’ble High Court has 

failed to appreciate that the impugned order shall have an adverse impact 

on the cases pending before the various jurisdictional High Courts of the 

Country. 

ix. Because the imposition of condition requiring the members of the 

petitioner, who are the registered valuers, to furnish an indemnity bond 

is contrary to the provisions of Section 23 of the Contract Act, 1872 for 

being unethical, unreasonable, and contrary to the public policy. 

x. Because the conditions of barring the professional like registered valuers 

from discharging their duty at the age of 70 years and compelling them 

to furnish an indemnity bond with blanket conditions to indemnify the 

losses of the bank at any point of time are arbitrary and illegal and framed 

by the respondent No.1 in complete derogation of the settled 

constitutional mandate. 

xi. Because the condition of barring the members of the petitioner from 

practicing as a valuer with the respondent No.1, which is a largest public 

sector bank and financial services statutory body, after the age of 70 years 

ignoring their experience, eligibility and period of service in banking 

sector is illegal, unethical and arbitrary. 

xii.  Because the Hon’ble High Court has committed an error in not 

appreciating the legal position that the condition of furnishing indemnity 
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bond in the letter of offer for empanelment is in violation of Section 

34AB of the Wealth Tax Act, 1957, Rule 8A of Wealth Tax Act, 195, 

Section 247 of the Companies Act, 2013 and Rule 3 of the Companies 

(Registered Valuers and Valuation) Rules 2017 which do not contain any 

such condition. 

xiii. Because the Hon’ble High Court has committed a serious error in not 

appreciating that the imposing condition of furnishing indemnity bond in 

the letter of offer for empanelment by the valuers is the complete 

violation of the Article 14, 19(1)(g) and 21 of the Constitution of India.  

xiv. Because the Hon’ble High Court has miserably failed to appreciate 

that the imposition of the condition of requiring the members of the 

petitioner to furnish indemnity bond to the Respondent No.1 as a 

prerequisite condition for being empaneled with it amounts to create an 

unnecessary hardship and pressure to them which may adversely affect 

their quality to value the property/asset offered as a security to the bank 

in a free and fair manner. 

xv. Because the two impugned conditions prescribed in the “Policy on 

Valuation & Empanelment of Valuers” of the respondent No.1 are 

unethical, arbitrary and unlawful which deserved to be set aside or 

quashed by the Hon’ble High Court. 

xvi. Because the Hon’ble High Court has erred in appreciating that the 

empanelment of a valuer with the bank does not give guarantee to him of 

getting assignment from it and the bank is always having its choice to 
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assign different work to different valuers depending upon the required 

physical and mental ability to complete the work in hand. 

xvii. Becuase the Hon’ble High Court has erred in not appreciating that all 

the other nationalized and private bank has not prescribed these two 

unreasonable criteria for empanelment of valuers in their bank and only 

the respondent no.1 has introduced such conditions without assigning any 

justification for the same. 

6. Grounds for interim relief:  

(a) Because the Petitioner has a prima facie good case in its favour as 

disclosed in the foregoing paragraphs and the Petitioner would suffer 

irreparable loss and injury if the operation of the impugned final 

judgment and order dated 18.08.2020 passed by the Hon’ble High Court 

of Judicature at Bombay in OS-WP-LD-VC-NO. 188 OF 2020 is not 

stayed.   

(b) That the impugned Circular dated 03.07.2019 titled as “Policy and 

Valuation and Empanelment of Valuers” are against the settled principal 

of law and the same is discriminatory amongst the professionals, 

arbitrary and unreasonable and causing adverse impact to all the 

practicing valuers of the State of Maharashtra.  

(c) Because the balance of convenience is in favour of the petitioner, and it 

has a prima facie case in favour of its members. Further, there are stay 

on the operation of the impugned Circular dated 03.07.2019 in almost all 

the other states of the Country vide orders of their respective High Courts 

and therefore, the petitioner should not be treated differently on account 

of the impugned Order/Judgement dated 18.08.2020. 

7. Main Prayer: 

54



It is, therefore, most respectfully prayed that this Hon’ble Court may be 

graciously pleased to:  

(a) Grant  the Special Leave to Appeal against the impugned Judgment and 

Order dated 18.08.2020 passed by the Hon’ble High Court of Judicature at 

Bombay in OS-WP-LD-VC-NO. 188 OF 2020.  

(b) pass such other or further order or orders in favour of the petitioner as this 

Hon’ble Court may deem fit and proper in facts and circumstance of the 

present case.  

 

8. Prayer for interim relief: 

It is, therefore, most respectfully prayed that this Hon’ble Court may 

graciously be pleased to:  

(a) Grant ad interim ex-parte stay on the operation of the E-Circular No. 

CCO/CPD-ADV/4922019-20 of dated 03.07.2020 issued by the Respondent 

No. 1 titled as “Policy on Valuation and Empanelment of Valuers”. 

(b) Pass such further order or orders in favour of the petitioner as this Hon’ble 

Court may deem fit and proper in the interest of justice.  

 

AND FOR THIS ACT OF KINDNESS THE PETITIONER HEREIN 

SHALL DUTY BOUND EVER PRAY. 

 

DRAWN BY        
FILED BY 

 

Ravi Ranjan                                  
(V. ELANCHEZHIYAN) 

  Advocate                       Advocate for Petitioner  
 

 

 

  

Filed on: 24.08.2023 
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IN THE SUPREME COURT OF INDIA 
CIVIL APPELLATE JURISDICTION 

SPECIAL LEAVE PETITION (CIVIL) NO. _______ OF 2023 
IN THE MATTER OF: 

Practicing Valuers Association (India)   ………PETITIONER 

     VERSUS 

State Bank of India & Ors.     ………RESPONDENTS 

 CERTIFICATE 

Certified that the Special Leave Petition is confined only to the 

pleadings before the court/ Tribunal whose order is challenged and the 

other documents relied upon in those proceedings. No additional facts, 

documents or grounds have been taken therein or relied upon in the 

Special Leave Petition. It is further certified that the copies of the 

documents/annexures attached to the Special Leave Petition are 

necessary to answer the questions of law raised in the petition or to 

make out grounds urged in the Special Leave Petition for consideration 

of this Hon'ble Court. This Certificate is given on the basis of the 

instructions given by the petitioner/person authorized by the petitioners 

whose Affidavit is filed in support of the S.L.P. 

FILED BY 

 
(V ELANCHEZHIYAN) 

Advocate for the Petitioner 
Place: New Delhi 

Filed on: 24.08.2023 
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ANNEXURE P-11 

ANU SIVARAMAN, J. 

W.P. (C) No. 12679 of 2020 

Dated this the 25th day of June 2020 

 

 
ORDER 

 
                   Admit. Learned ASG1 takes notice for the 1st respondent. Adv. Amal 

George, the learned Standing Counsel takes notice for respondents 2, 3 and 4. 

Issue notice to the 5th respondent by speed post. 

 

 Post on 27.7.2020 

               The learned Standing Counsel objects to the issuance of an interim 

order. However, in view of the fact that similar writ petitions are pending in 

several High Courts across the country with interim orders on board, I am of the 

opinion that an interim order is liable to be granted. There will be an interim 

direction to the respondents to empanel the petitioners without insisting on 

executing Ext. P 8 letter of indemnity as required in Ext. P7. 

 

Sd/- ANU SIVARAMAN, JUDGE 
 

25.6.2020 
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EXHIBIT P7 – TRUE COPY OF THE COVERING LETTER ISSUED BY 
THE 4TH RESPONSDENT DATED 20-6-2020. 
 
 
EXHIBIT P8 – TRUE COPY OF THE LETTER OF INDEMNITY 
ACCOMPANIED WITH LETTER OF EMPANELMENT GIVEN TO ALL 
PETITIONERS. 
 
EXHIBIT P9 – TRUE COPY OF THE SPECIMEN OF THE AGREEMENT 
WHICH IS TO BE WRITTEN IN A STAMP PAPER WORTH OF RS. 200/- 
BY ALL THE VALUERS FOR EMPANELMENT. 
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IN THE SUPREME COURT OF INDIA 
CIVIL APPELLATE JURISDICTION 

I.A. NO.            OF 2023 
IN 

SPECIAL LEAVE PETITION (C) NO.           OF 2023 
 
IN THE MATTER OF: 
Practicing Valuers Association (India)  ………PETITIONER 
      

VERSUS 
State Bank of India & Ors.       ………RESPONDENTS 
 

APPLICATION FOR EXEMPTION FROM FILING 
CERTIFIED COPY OF THE IMPUGNED ORDER. 

To 
The Hon’ble Chief Justice of India 
And his Companion Justice of the  
Supreme Court of India 

The humble application of  
the petitioner above named. 

MOST RESPECTFULLY SHOWETH:- 

1. That by way of the present petition the petitioner seeks Special 

Leave to Appeal against the final impugned judgment Order 

dated 18.08.2020 passed by the Hon’ble High Court of 

Judicature at Bombay in OS-WP-LD-VC-NO. 188 OF 2020. 

 
2. That the facts and circumstances have been already set out in 

an accompanying petition for Special Leave and therefore are 

not repeated for the sake of brevity. 

 
3. That the petitioner has got applied for the certified copy of the 

impugned order, but could not made available to the petitioner 

and likely to take some time, the present petition is being filed on 

the basis of the true copy of the impugned order downloaded 

from the website of the Hon'ble Court. Therefore, the copy of the 
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impugned order may be taken on record, the certified copy of the 

impugned order would be placed on record as and when the 

same is made available to the petitioner. 

PRAYER 

It is therefore, most respectfully, prayed that this Hon’ble Court 

may be pleased to: 

(a) Exempt the petitioner from filing certified copy of the final 

impugned Order dated 18.08.2020 passed by the Hon’ble 

High Court of Judicature at Bombay in OS-WP-LD-VC-NO. 

188 OF 2020. 

 
(b)  Pass such order or further order(s) and grant any other 

appropriate relief(s) as this Hon’ble Court may deem fit and 

proper in the facts and circumstances of the case.     

 
AND FOR THIS ACT OF KINDNESS THE PETITIONER AS IN DUTY 

BOUND SHALL EVER PRAY. 

Filed by  
   

 
(V ELANCHEZHIYAN) 

Advocate for the Petitioner  
Place: New Delhi  

Dated: 24.08.2023 
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IN THE SUPREME COURT OF INDIA 
CIVIL APPELLATE JURISDICTION 

I.A. NO.            OF 2023 
IN 

SPECIAL LEAVE PETITION (C) NO.           OF 2023 
 
IN THE MATTER OF: 
Practicing Valuers Association (India)          ………PETITIONER 
     VERSUS 
State Bank of India & Ors.                      ……RESPONDENTS 
 
APPLICATION FOR CONDONATION OF DELAY IN FILING THE 
SLP 
TO 
THE HON'BLE CHIEF JUSTICE OF INDIA 
AND HIS COMPANION JUSTICES OF THE 
HON'BLE SUPREME COURT OF INDIA 

THE HUMBLE PETITION OF  
THE APPLICANT ABOVENAMED:- 

 

MOST RESPECTFULLY SHEWETH: 

1. That the applicant has filed the accompanying Special Leave 

Petition against the impugned final judgment/order dated 

18.08.2020 passed by the Hon’ble High Court of Judicature at 

Bombay in OS-WP-LD-VC-NO. 188 OF 2020 whereby the 

Hon’ble High Court was pleased to dismiss the Writ Petition of 

the applicant. The contents of the said petition may be read as 

part and parcel of the present application and the same are not 

repeated herein for the sake of brevity. 

2. That the applicant had filed the Writ Petition challenging the 

policy dated 03.07.2019 through its then President and 

Secretary Mr. Ashok Vishnu Kelkar and Mr. Sujit Shrikant 

Joglekar respectively and they retired from the office after 

passing of the impugned judgement dated 18.08.2020. 
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Thereafter, the petitioner’s association conducted an election 

and elected new office bearers of its Governing Council including 

the president and secretary. After formal appointment of the 

office bearers of the Governing Council, they sought consensus 

of all the members of the petitioner’s association for assailing the 

impugned order of the Hon’ble High Court and in the same 

process it took a considerable time. It is duly brought to the 

knowledge of this Hon’ble Court that the members of the 

petitioner are around 10000 in numbers and scattered all over 

the Maharashtra and therefore, it was very difficult to approach 

each and every member of the petitioner to seek their consent to 

file the accompanying Special Leave Petition. 

3. That it is pertinent to mention herein that the impugned 

judgement of the Hon’ble High Court was passed on 18.08.2020 

when the pandemic Covid 19 was at its peak and badly effecting 

the entire state of Maharashtra. The petitioner was required to 

gather the general consensus of its members for challenging the 

impugned judgment of the Hon’ble High Court as the Governing 

Council of the petitioner could not take such decision without the 

consent and approval of majority of its members and the same 

took a lot of time. Hence, the petitioner could not be able to file 

the present Special Leave Petition within the prescribed period 

of limitation despite its best efforts and there is a delay of 453 

days in filing the SLP. 

4. That it is respectfully submitted that this Hon’ble Court has 

excluded the period from 15.03.2020 till 28.02.2022 in 

computing the period of limitation prescribed under laws in Suo 

Motu Writ Petition (C ) No.3 of 2020 and therefore, there is delay 
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of   453 days in filling the accompanying Special Leave 

Petition. The said delay is neither intentional nor deliberate but 

only due the aforesaid reasons and therefore, the applicant 

prays to this Hon’ble Court to kindly be pleased to condone the 

delay in the interest of justice.  

5. That the present application is bona fide and made in the interest 

of justice 

P R A Y E R 
In view of the aforesaid facts and circumstances, it is most 
respectfully prayed that this Hon’ble Court may graciously be 
pleased to: 

a) Condone the delay of 453     days in filing SLP against the final 
judgment/order dated 18.08.2020 passed by the Hon’ble High 
Court of Judicature at Bombay in OS-WP-LD-VC-NO. 188 OF 
2020.; 

b) pass such other and further orders as this Hon’ble Court may 
deem fit and proper in the facts and circumstances of the case.
       

AND FOR THIS ACT OF KINDNESS THE PETITIONER AS IN DUTY 

BOUND SHALL EVER PRAY. 

Filed by  
   

 
(V ELANCHEZHIYAN) 

Advocate for the Petitioner  
Place: New Delhi  

Dated: 24.08.2023 
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SECTION-IIB 

IN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION 

SPECIAL LEAVE PETITION (C) NO.    OF 2023 

IN THE MATTER OF: 
Practicing Valuers Association (India)          ………PETITIONER 
     VERSUS 
State Bank of India & Ors.                      ……RESPONDENTS 

INDEX  
SR. NO.    PARTICULARS   COPIES  C/FEE 

1.  Listing Performa      1 + 3 

2.  List of dates      1 + 3 

3.  High Court judgment     1 + 3    

4.  SLP with affidavit      1 + 3     

5.  Annexures               1 + 3 

6.  Application for exemption from filing C/c 1 + 3 

7.      Application for Delay in Filing 

8.  Vakalatnama with M/A    1   

_______________________________________________________________ 

 

FILED BY  

 

 

(V. ELANCHEZHIYAN) 

Advocate for the petitioner  
205, Hans Bhawan, I.T.O, 

Near Supreme Court of India, 
New Delhi-110002  

Mobile No.7053967103 
Code No.2292 

Place: New Delhi 
Filed on: 24.08.2023 
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(V. ELANCHEZHIYAN) 

Advocate for the petitioner  

V. ELANCHEZHIYAN

31

Acceted & Identified 
and certified

(Mahesh Mistry)
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(V. ELANCHEZHIYAN) 

Advocate for the petitioner  

31

Filed:- 25.08.2023




