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IN THE SUPREME COURT OF INDIA
[UNDER ORDER XXI| RULE 3(1)(A)]
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(UNDER ARTICLE 136 OF THE CONSTITUTION OF INDIA)

SPECIAL LEAVE PETITION (C) NO. OF 2023
(Arising out of the impugned Final Judgment dated 18.08.2020 passed by the

Hon’ble High Court of Judicature at Bombay in OS-WPLD-VC-NO. 188 of

2020)
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State Bank of India& Ors. ... RESPONDENTS
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[.LA. NO. OF 2023
An application for Exemption from filing the certified copy of the impugned
Order/Judgment.
WITH
[.A. NO. OF 2023

An application for Condonation of Delay in filing the above mentioned
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WITH

[PAPER BOOK]
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ADVOCATE FOR THE PETITIONER: V. ELANCHEZHIYAN
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

SPECIAL LEAVE PETITION (CIVIL) NO. OF 2023

(Arising out of the impugned Final Judgment dated 18.08.2020 passed by the
Hon’ble High Court of Judicature at Bombay in OS-WPLD-VC-NO. 188 of
2020)

OFFICE REPORT ON LIMITATION

1. The petition is within time.
2. The petitioner is barred by time and there is delay of 453 days infiling the
same against the final order/judgment dated 18.08.2020 and the application

for condonation of delay has been filed.

3. Thereisdelay of ................ days in refiling the petition and the petition
for condonation of ............... day’s delay in filling has been filed.
BRANCH OFFICER
New Delhi.

Dated: 24.08.2023
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The case pertains to (please tick/check the correct box):

Central Act (Title) : The Wealth Tax Act.
Section/s : 34AB.

Central Rule (Title) : NA

Rule No(s) : NA

State Act (Title) : NA

Section : NA

State Rule (Title) : NA

Impugned Interim Order(Date) : NA
Impugned Final Order/Decree (Date) : 18.08.2020
High Court ( Name) : High Court of Judicature at Bombay.
Name of Judges : Hon’ble Mr. Justice S.J. Kanthawala
Hon’ble Mr. Justice R.I. Chagla.
Tribunal/Authority (Name) : N.A.
1. Nature of matter  :  Civil (V) Criminal ()

2. (a) Petitioner / Appellant : Practicing Valuers Association (India)

(b). e-mail ID : pvaiorg@gmail.com
( ¢). Mobile phone number : 8087282603
3.(a). Respondent : State Bank of India.

(b). E-mail ID
(¢). Mobile/ Phone No.
4. (a). Main category classification: 1800 Ordinary Civil matter.
(b). Sub-classification : 1807 others
5. Not to be listed before : N.A.
6. (a). Similar disposed of matter with citation, of any

& case details : No, Similar disposed of matter.
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(b). Similar pending matter with case details :
: Special Leave to Appeal (Civil) No. 799 of 2021
7. Criminal Matters: NO
(a).  Whether accused/convict has surrendered : ( ) yes ( ) No.
(b). FIR No. : NA
(¢). Police Station : NA.
(d). Sentence Awarded : N.A.
(e). Period of sentence undergone including period of detention
/custody undergone : NA
8. Land Acquisition Matter:
(a). Date of Section 4 Notification : N.A.
(b).  Date of Section 6 Notification : N.A.
(c). Date of Section 17 Notification : N.A.
0. Tax Matter : State the tax effect : N.A.
10.  Special category (First Petitioner/Appellant only):
( ) Senior Citizen > 65 Years ( ) SC/ST () Woman/Child
() Disabled ( ) Legalaidcase ( ) In custody.
11.  Vehicle No. (In case of Motor Accident Claim Tribunal) : N.A.

e
Dated : 24. 08.2023 \! @E’Mﬁ

Name : V Elanchezhian
AOR For Petitioner(s)/Appellant
Registration No.: CC2292



SYNOPSIS AND LIST OF DATES

That the present Special Leave Petition is filed against the final
judgement dated 18.08.2020 passed by the Hon’ble High Court of Judicature
at Bombay in OS-WPLD-VC-NO. 188 of 2020 titled as Practicing Valuers
Association (India) & Ors. Vs. State Bank of India & Anr. thereby dismissing
the Writ Petition filed by the petitioner challenging the Policy dated
03.07.2019 titled as “Policy on Valuation and Empanelment of Valuers”.

Vide the impugned Judgment dated 18.08.2020 the Hon’ble High Court
dismissed the Writ Petition of the petitioner in the most arbitrary and casual
manner and without considering the fact that the Policy dated 03.07.2019
issued by the Respondent No.l is not only discriminatory amongst the
different professionals but also violating the fundamental rights of the
members of the petitioner guaranteed under Article 14 of the Constitution of
India. The respondent No. 1 arbitrarily prescribed in the said policy that the
maximum age limit for the empanelment of a valuer shall be 70 years without
assigning any justifiable reason for fixing the said cap on the age of
professionals. The second condition of the policy which was challenged
before the Hon’ble High Court by the Petitioner of prescribing of the
Indemnity Bond to be furnished by the members of the petitioner at time of
their empanelment as Valuer with the respondent No.1 as a precondition for

seeking empanelment or for continuation as a Valuer with the respondent



No.1. The said condition of compelling the qualified professionals to furnish
a blanket indemnity bond thereby furnishing harsh and unreasonable
undertaking to indemnify the respondent No.1, its successors and assigns at
all time from all loss, damage and actions suits, proceedings, expenses, costs
charges and demands arising out of any act, lapses, defaults, negligence,
errors, mistakes committed by him in performance of his professional
obligations.

The petitioner duly brought into the knowledge of the Hon’ble High Court
that several writ petitions were filed by the various Association of the Valuers
or individual valuers before different High Courts of the country thereby
challenging the aforesaid two unreasonable and arbitrary conditions
prescribed in the said policy of the Respondent No.1 and all the Hon’ble High
Courts were pleased to stay the enforcement of those conditions of the policy.
The Hon’ble High Court failed to appreciate the fact that all those Writ
Petition were still pending for final adjudication and passed the impugned
order by relying on the judgments of this Hon’ble Court passed on the issue
of contract between two parties and power of the State instrumentality to
frame rules. It is pertinent to mention that while passing the impugned
judgment the Hon’ble High Court completely lost its sight from the fact that
the issue involved in the subject policy of the respondent No.l was with

respect to the empanelment of the highly qualified professional like Valuers,



who are either qualified architect or engineer or both, and their empanelment
with the respondent No.1 cannot be considered merely a general between two
parties. Further, the Hon’ble High Court could not be able to appreciate that
the impugned conditions were discriminatory against the members of the
petitioner and the similarly placed other professionals like advocates,
chartered accountants, medical practitioners, etc. as the respondent No.1 has
no such policy of age limits or seeking indemnity bond from them. Further,
the respondent No.1 failed to assign any plausible reasoning or rationale in
fixing the upper limit of 70 years for the members of the petitioner for
continuation on its panel as valuers. The Hon’ble High Court failed to
appreciate that the aforesaid conditions for empanelment of the members of
the petitioner are denying their right to parity with other professionals like
advocates and chartered account and wrongly held that the process of
valuation requires more physical works than the other professionals.

Thee Hon’ble High Court has miserably failed to appreciate that the
aforesaid impugned conditions in the policy dated 03.07.2019 are arbitrary,
discriminatory, unreasonable and per se illegal and the same deserved to be
declared as null and void. The Hon’ble High Court has not appreciated that
the purpose of valuation and appointment of valuers assigned by the
respondent No.1 in its subject policy dated 03.07.2019 itself makes it clear

that the age of the valuer could not come on the way of the discharge of their



professional duties to the bank and in contrary their experience must play the
vital and supreme role in proper discharge of their assigned duty. The purpose
of valuation and appointment of valuers as given in the Policy Guideline are
as below;

Valuers are engaged for:

e The purpose of ascertaining the value of the property / assets etc.
offered as security.

e The purpose of periodically ascertaining the value of the property that
has been mortgaged, whether it is increasing or decreasing over the
mortgage period.

e For the purpose of realizing the value of non-performing assets (NPAs)
and

e The purpose of resumption of properties in cases of default.

Further, the restriction regarding the age for a professional, whose years of
experience always be counted, is completely disproportionate, excessive,
unwarranted, unethical and violative of fundamental rights of the members of
the petitioner society. The valuers are entrusted with the work of
determination of the value or economic worth of the moveable and immovable
properties proposed to be mortgaged, charged, hypothecated, etc with the
bank by following certain rules, standard and parameter to conduct the

valuation of such assets and there is no process evolved in the world till date



which can be error free and therefore, the mandate for compelling the valuers
to furnish indemnity bond to the Respondent No.1 is not only arbitrary and
unreasonable but also unethical and illegal. Whereas, no such rule was ever
formulated or introduced by the Respondent No.1 for empaneling the other
professional like advocate, chartered accountants, medical practitioner,
insurance agents, financial advisors, etc.. Further, the respondent No.1 Bank
recognizes only those valuers, for empanelment with it, who are registered
with the Competent Authority as prescribed under Section 34 AB of the
Wealth Tax Act, 1947 as well as with the independent valuer association like
the petitioner herein. It is apt to mention herein that number of valuers
fulfilling the aforesaid criteria of the respondent No.l are only around four
thousand in numbers in the country and if the aforesaid condition of the upper
age limit is allowed to be applied to them, there would a great shortage of
such professional to work for the financial institution in which public money
are involved.

The Hon’ble High Court has miserably failed to appreciate that the
language of the Indemnity Bond sought is itself tantamount to an insult and
humiliation to the highly qualified professionals, who have been discharging
their service with full integrity resulting in their eligibility to be empaneled
with respondent No.1 and it violates their rights to human dignity and status

as the qualified professional. By seeking such unreasonable undertaking from



the members of the petitioner, the respondent No. 1 has imposed such a harsh
conditions on them that would create unnecessary fear and restrain them from
practicing their profession in a free and fair manner. It is apt to mention herein
that a valuer submits his valuation report by adopting the standard approaches
or methods of valuation consisting of cost, income and market approach and
the bank is not bound to accept the same without verifying the same from its
internal sources. The authorized/competent person of the bank verifies the
valuation report of the valuer by following the guidelines of the Reserve Bank
of India and sends the said report for internal approval and only after getting
all verification, compliances and approval, the bank acts upon the said
valuation report. The valuation report is based on different values like fair
market, realizable value, distress, etc. and only the bank knows that it has
taken which value as the base value to approve for the disbursal of the loan.
The Further, in case of failure by the borrower to repay the loan, the bank has
several options and methods to recover the loan from the borrower and if the
bank has been compliant to all the guidelines of the Reserve Bank of India
and standard rules, it would not incur loss in the transaction. Thus, the
condition of indemnity by the Valuer in the impugned Policy is not only
arbitrary, unreasonable and irrational but also illegal and coercive and
therefore, the should be stricken off from the policy of the respondent No.1,

which is the largest public sector bank.



LIST OF DATES AND EVENTS

12.09.1957

17.09.1998

06.01.1999

26.10.2007

The Wealth Tax Act, 1957 was notified in India in which
Section 34AB & 34AC prescribes for the Registration,
Qualification and Restriction for the Valuers.

The petitioner was registered under the provisions of the
Society Registration Act, 1860 at Mumbai, Maharashtra.
A true translated copy of the Certificate of Registration is
annexed hereto as Annexure P-1 (Page No. 59 )..
The petitioner was registered under the Bombay Public
Trust Act, 1950 at Greater Bombay Region, Maharashtra.
A true translated copy of the Certificate of Registration is
annexed hereto as Annexure P-2 (Page No. 60 ).
A notification S.O. 1837 (E) was published in the Gazette
of India from the Ministry of Finance (Department of
Financial Service) notifying the amendment to Security
(Enforcement) Rules 2002 under Securitization and
Reconstruction of Financial Assets and Enforcement of
Security Interest Act, 2002. Vide the said notification Rule
2 of Clause (d) of the Security (Enforcement) Rules, 2002,

the following was substituted;



30.09.2008

‘(d) “approved valuer” means a person registered as a
valuer under Section 34AB of the Wealth Tax Act, 1957
and approved by the Board of Directors or Board of
Trustees of the Secured Creditors, as the case may be;

A true copy of the notification S.0O. 1837 (E) published in
the Gazette of India from the Ministry of Finance is
annexed hereto as Annexure P-3 (Page No. 61-62 ).

The respondent No.l vide e-circular No. CCO/CPPD-
SARFAESI/50/2008-09 dated 30" September, 2008
issued on 03.10.2008 mentioned that “The definition of
approved valuer has since amended by the Ministry of
Finance vide Gazette Notification issued on 26" October,
2007 by way of an amendment to Security (Enforcement)
Rules, 2002 under the SARFAESI Act, 2002. The
respondent No.l bank instructed all the Chief General
Manager of LHO/SME/CAG/MCG of the State Bank of
India that ECCB has approved deletion of all those valuers
who are not registered under Wealth Tax Act, 1957. A true
copy of the said e-circular No. CCO/CPPD-

SARFAESI/50/2008-09 i1s annexed hereto as Annexure

P-4 (Page No. 63-65 )..



03.07.2019

31.01.2020

12.03.2020

E-circular No. CCO/CPPD-ADV/492019-20 was issued
by the Respondent No.1 titled as “Policy on Valuation &
Empanelment of Valuers” wherein it prescribed upper age
limit of 70 years and furnishing of indemnity as a
condition for applying for empanelment as Valuers with
its bank. A true copy of the E-circular No. CCO/CPPD-
ADV/492019-20 issued by the Respondent No.l is
annexed hereto as Annexure P-5 (Page No. 66-147 ).

The Hon’ble High Court of Patna in Civil Writ
Jurisdiction Case No. 2092 of 2020 was pleased to direct
the Respondent No.l not to insist upon furnishing of
indemnity bond as a precondition for empanelment. A true
copy of the Order dated 31.01.2020 passed by the Learned
Single Judge of Patna High Court is annexed hereto as
Annexure P-6 (Page No. 148-151 ).

The High Court of Madhya Pradesh in WP-5850-2020
passed an interim order thereby directing the respondent
No.1 Bank not to insist on giving letter of indemnity from
the petitioner being appointed as approved valuers for the
bank. A true copy of the Order dated 12.03.2020 passed

by the Hon’ble Madhya Pradesh High Court in WP-5850-



23.03.2020

08.06.2020

2020 1s annexed hereto as Annexure P-7 (Page
No. 15 ).

The High Court of Judicature for Rajasthan Bench at
Jaipur in S.B. Civil Writ Petition No. 3169/2020 titled as
Rajasthan Council of Income Tax, Wealth Tax Valuers
Society was pleased to issue notice to the respondent No.
1 after restraining the respondent No. 1 from insisting to
submit indemnity bond from the valuers upon being
empaneled. A true copy of the aforesaid Order dated
23.03.2020 passed by the High Court of Rajasthan in S.B.
Civil Writ Petition No. 3169/2020 is annexed hereto as
Annexure P-8 (Page No. 153-154 ).

The petitioner wrote a letter to the Respondent No.l
thereby requesting for waiver of the condition of
furnishing Indemnity Bond in the light of the E-circular
No. CCO/CPPD-ADV/492019-20 as being arbitrary and
unreasonable. The petitioner also referred the Order dated
12.03.2020 passed by the Hon’ble High Court of Madhya
Pradesh wherein an interim stay was granted on the
operation of the condition for furnishing indemnity bond

by the valuers but the respondent No.1 failed to take note



16.06.2020

25.06.2020

26.06.2020

of the same. A true copy of the said letter dated 08.06.2020
is annexed hereto as Annexure P -9 (Page
No. 155-158 ).

The High Court of State of Telangana at Hyderabad in
W.P. No. 25120 of 2019 was pleased to stay the operation
of the condition of requiring the Valuers to furnish
indemnity bond as prerequisite to be empaneled with the
Respondent No.1 bank. A true copy of the aforesaid Order
dated 16.06.2020 passed by the High Court of Telangana
in W.P. No. 25120 0f 2019 is annexed hereto as Annexure
P-10 (Page No. 159-161 ).

The High Court of Kerala in W.P. (C) No. 12679 was
pleased to stay the operation of the condition of the policy
of the respondent No.l for insisting for furnishing
indemnity bond as pre-condition for empanelment as a
approved valuer. A true copy of the aforesaid Order dated
25.06.2020 passed by the High Court of Kerala in W.P. (C)
No. 12679 1is annexed hereto as Annexure P-11 (Page
No. 162-163 ).

The Hon’ble High Court of Orissa in W.P. (C) No. 14580

of 2020 was pleased to stay the operation of the impugned



29.06.2020

10.07.2020

policy of the Respondent No.1 by categorically directing
that if any Valuer above 70 years of age is already
working/engagement, his working shall not be affected
until the further orders. A true copy of the aforesaid Order
dated 26.06.2020 passed by the High Court of Orissa is
annexed hereto as Annexure P-12 (Page No. 164 ).
Vide order dated 29.06.2020 the Hon’ble High Court of
Delhi in W.P. (C) No. 3795 0f 2020 titled as Institution of
Valuers was pleased to restrain the Respondent No.1 from
insisting on furnishing letter of indemnity as a pre-
condition for empanelment of approved valuers. A true
copy of the aforesaid Order dated 29.06.2020 passed by
the High Court of Delhi is annexed hereto as Annexure
P-13 (Page No. 165-170 ).

The petitioner herein challenged the policy of the
Respondent No.1 of dated 03.07.2019 titled as “Policy on
Valuation & Empanelment of Valuers” before the Hon’ble
High Court at Judicature at Bombay by way of the Writ
Petition OS-WPLD-VC-NO. 188 of 2020 titled as
Practicing Valuers Association (India) & Ors. Vs. State

Bank of India & Anr.. The petitioner assailed the two



28.07.2020

30.07.2020

conditions of the aforesaid policy relating the upper age
limit of 70 years and for furnishing indemnity bond by the
Valuers at the time of their empanelment with the
respondent No.l bank. A True copy of the said Writ
Petition No. OS-WPLD-VC-NO. 188 of 2020 titled as
Practicing Valuers Association (India) & Ors. Vs. State
Bank of India & Anr. is annexed hereto as Annexure P —
14 (Page No. 171-194 ).

The Hon’ble Gujrat High Court in R/Special Civil
Application No. 8311 of 2020 was pleased to issue notice
to the Respondent No. 1 and restrain it from insisting upon
furnishing of a letter of indemnity from the valuers in
terms of the impugned policy. A true copy of the said
Order dated 28.07.2020 passed by the High Court of
Gujrat at Ahmedabad in R/Special Civil Application No.
8311 of 2020 is annexed hereto as Annexure P-15 (Page
No0.195-196 ).

The respondent No.1 filed its preliminary affidavit in reply
to the Writ Petition of the petitioner before the Hon’ble
High Court. The respondent gave some examples of

erroneous valuation given by its empaneled valuers which



10.08.2020

18.08.2020

caused it substantial loss in order to justify its act of
putting impugned conditions in its policy for empaneling
valuers. True copy of the preliminary affidavit in reply
dated 30.07.2023 is annexed hereto as Annexure P -16
(Page No. 197-208 ).

The Hon’ble Bombay High Court appointed Mr. Sharan
H. Jagtiani, Senior Advocate as an amicus curiae in the
Writ Petitoin filed by the petitioner and Ld. Amicus filed
a Written Submission before the Hon’ble High Court on
10.08.2017. True Copy of the Written Submission dated
10.08.20020 is annexed hereto as Annexure P -17 (Page
No. 209-249 ).

The Hon’ble High Court of Judicature at Bombay
dismissed the Writ Petition bearing OS-WP-LD-VC- NO.
188 of 2020 vide Order dated 18.08.2020 and upheld the
two arbitrary conditions of the subject policy of the
Respondent No.l pertaining to the upper age limit and
requiring the indemnity bond from the approved valuers.
The Hon’ble High Court miserably failed to appreciate the
fact that all the nine different High Courts of the country

had already granted stay on the impugned conditions of



13.10.2020

24.08.2023

the policy framed by the Respondent No.l and
erroneously compared the members of the petitioner
association with the employee of the respondent No.1 by
opining that they are retired at the age of 60 years but
failed to appreciate that there was difference between
regular service and empanelment for a specific purpose.
The professional could not be compared with the
respondent No. 1’s regular employees, who draw salary
and perks during their employment and pension after their
retirement.

The Hon’ble High Court of Jharkhand in W.P. (C) No.
2282 of 2020 was pleased to direct the Respondent No.1
not to insist upon the condition of furnishing of indemnity
bond from the registered valuer. A true copy of the said
Order dated 13.10. 2020 of the Jharkhand High Court in
W.P. (C) No. 2282 0f 2020 is annexed hereto as Annexure

P -18 (Page No. 250--251 ).

Hence, the present Special Leave Petition.



SSp -nitin

1

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

OS-WP-LD-VC-NO.188 OF 2020

Practicing Valuers Association (India),

A Society registered under Societies
Registration Act, 1860 and also registered
under Bombay Public Trust Act, 1950,
Having its registered office C/o

Best Mulayankan Consultants Ltd.,

1* Floor, Aditya Building, Opp. Flyover
Apartment, Junction of N.S.Phadke Marg,
Andheri (E), Mumbai - 400 069

Ashok Vishnu Kelkar,

President of the Petitioner No.1,
Adult, Age 78 years, Occu - Chartered
Engineer and Practicing Valuer,
Residing at 207-C, Bhakti Residency,
Dr. Ambedkar Road, Matunga,
Mumbai - 400 019.

Sujit Shrikant Joglekar

Honarary Secretary of the Petitioner No.1,
Adult, Age 43 years, Occu - Engineer,

and Practicing Valuer, Residing at

1* Floor, Aditya Building, N.S.Phadke

N N N N N N N N N

N N N N N N NS

N N N N NS
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Marg, Andheri (E), Mumbai - 400 069 ) ... Petitioners

VEersus

1. State Bank of India,
Banking Corporation established under
State Bank of India Act, 1955,
having its Regional Head Office at

Corporate Centre, Madam Cama Road,

N N N N N N

Nariman Point, Mumbai - 400 021.

2. Shri Rajnish Kumar, Chairman SBI,
Adult, Age not known.
Occu - Service, Chairman of SBI of
Respondent No.1, Having his office at

Corporate Office, Nariman Point, Cama

N N N N N N

Road, Mumbai - 400 021. Respondents

Mr. Amit Tungare, Advocate for the Petitioners.
Mrs. Rathina Maravarman, Advocate for the Respondents
Mr. Sharan H. Jagtiani, Senior Advocate, Amicus Curiae a/w Mrs. Shweta Sangtani

and Mr. Priyank Kapadia

CORAM: S.J. KATHAWALLA &
R.I.CHAGLA, JJ.

RESERVED ON : AUGUST 10, 2020
PRONOUNCED ON: AUGUST 18,2020

ssp -nitin 2/43
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JUDGMENT (PER S.J. KATHAWALLA, J.) :

1. The present Writ Petition has been filed by Petitioner No. 1, a society of
practicing valuation professionals of which Petitioner Nos. 2 and 3 are President and

Honorary Secretary respectively. According to the Petitioner No. 1, its members
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practice as valuers for the purpose of giving estimated valuation of movable and
immovable properties to their clients which include banks, corporate offices,
charitable trusts, schools, colleges, clubs, builders and individuals.

2. Respondent No. 1 is the State Bank of India (“ SBI”).

3. The Petitioners have in the above Writ Petition challenged two aspects of SBI’s
policy relating to empanelment of valuers (“Impugned Conditions”), viz.:

i The upper limit of 70 years of age for an empanelled valuer; and

ii. The communication / direction / policy of SBI to the extent that it requires
prospective valuers seeking empanelment with SBI to execute an indemnity in favour
of SBI as per a prescribed format.

4. The upper age limit of 70 years and the requirement of providing an indemnity
are two of several conditions contained in SBI’s policy for empanelment of valuers.
The present challenge to SBI’s policy is limited to these two aspects.

5. The main ground of challenge, is that the Impugned Conditions are
discriminatory and arbitrary, and therefore violative of Article 14 of the Constitution

of India.

L. BACKGROUND TO THE POLICY ISSUED BY SBI
6. Section 35A of the Banking Regulation Act, 1949, empowers the Reserve Bank

of India (“RBI”) to issue directions, suter alia, in the interest of banking policy.
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Section 35A reads as follows :

35A. Power of the Reserve Bank to give directions

(1) Where the Reserve Bank is satisfied that-

(a) in the public interest; or

(aa) in the interest of banking policy; or

(b) to prevent the affairs of any banking company being
conducted in a manner detrimental to the interests of the
depositors or in a manner prejudicial to the interests of the
banking company; or

(c) to secure the proper management of any banking company
generally, it is necessary to issue directions to banking companies
generally or to any banking company in particular, it may, from
time to time, issue such directions as it deems fit, and the
banking companies or the banking company, as the case may be,
shall be bound to comply with such directions.

(2) The Reserve Bank may, on representation made to it or on its
own motion, modify or cancel any direction issued under sub-
section (1), and in so modifying or cancelling any direction may
impose such conditions as it thinks fit, subject to which the

modification or cancellation shall have effect.

7. Noting that different banks follow different policies for valuation of properties
and appointment of valuers, RBI, vide Circular No. 2006-2007/224 DBOD.BP.BC
No. 50 / 21.04.018/ 2006-07 dated 4™ January 2007 (“Circular”) issued guidelines to

be followed by commercial banks while formulating a policy in this regard. The said
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Circular reads as follows:
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“RBI No.2006-2007/224
DBOD.BP.BC No. 50 / 21.04.018/ 2006-07
January 4, 2007

The Chasrmen/Chief Executives
All Commercial Banks (excluding RRBs)
Dear Sir,
Valuation of Properties - Empanelment of Valuers

It has been observed that different banks follow different
policies for valuation of properties and appointment of valuers
for the purpose. The issue of correct and realistic valuation of
fixed assets owned by banks and that accepted by them as
collateral for a sizable portion of their advances portfolio
assumes significance in view of its implications for correct
measurement of capital adequacy position of banks. In this
context, there is a need for putting in place a system/procedure
for realistic valuation of fixed assets and also empanelment of
valuers for the purpose.
2. Banks may be guided by the following aspects while
Sformulating a policy on valuation of properties and appointment
of valuers:

(@) Policy for valuation of properties

1) Banks should have a Board approved policy in place for
valuation of properties including collaterals accepted for their
exposures.

1) The valuation should be done by professionally qualified
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independent valuers i.e. the valuer should not have a direct or
indirect interest.

111) The banks should obtain minimum two Independent
Valuation Reports for properties valued at Rs.50 crore or above.

®) Revaluation of bank’s own properties

In addition to the above, the banks may keep the following
aspects in view while formulating policy for revaluation of their
own properties.

1) The extant guidelines on Capital Adequacy permit banks to
include revaluation reserves at a discount of 55% as a part of
Tier II Capital. In view of this, it is necessary that revaluation
reserves represent true appreciation in the market value of the
properties and banks have in place a comprehensive policy for
revaluation of fixed assets owned by them. Such a policy should
interalia cover procedure for identification of assets for
revaluation, maintenance of separate set of records for such
assets, the frequency of revaluation, depreciation policy for such
assets, policy for sale of such revalued assets etc. The policy
should also cover the disclosure required to be made in the ‘Notes
on Account' regarding the details of revaluation such as the
original cost of the fixed assets subject to revaluation and
accounting treatment for appreciation / depreciation etc.

1) As the revaluation should reflect the change in the fair value
of the fixed asset, the frequency of revaluation should be
determined based on the observed volatility in the prices of the
assets in the past. Further, any change in the method of

depreciation should reflect the change in the expected pattern of
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consumption of the future economic benefits of the assets. The
banks should adhere to these principles meticulously while
changing the frequency of revaluation/method of depreciation
for a particular class of asset and should make proper
disclosures in this regard.

(c) Policy for Empanelment of Independent valuers

1) Banks should have a procedure for empanelment of
professional valuers and maintain a register of ‘approved list of
valuers'
1t) Banks may prescribe a minimum qualification for
empanelment of valuers. Different qualifications may be
prescribed for different classes of assets (e.g. land and building,
plant  and machinery, agricultural land, etc.). While
prescribing the qualification, banks may take into consideration
the qualifications prescribed under Section 34AB (Rule 8A4) of
the Wealth Tax Act, 1957.
3. Banks may also be guided by the relevant Accounting
Standard issued by the Institute of Chartered Accountants of
India.
Yours fasthfully,
(Prashant Saran)
Chief General Manager-in-Charge”
(Emphasis Supplied)

II. THE POLICY ISSUED BY SBI

8. As per the Circular issued by RBI, the Stressed Assets Resolution Group of SBI
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has formulated a policy dated 3™ July, 2019 titled “Policy on Valuation and
Empanelment of Valuers”. The said 2019 policy of SBI, prepared by the stressed Asset
Resolution Group, contains the impugned conditions, viz (i) the condition prescribing
the upper limit of 70 years of age for an empanelled valuer; and (ii) the condition
requiring the valuer seeking empanelment with the SBI to execute an indemnity in
favour of SBI as per a prescribed format.

9. The Impugned Condition prescribing a maximum age limit of 70 years reads as
follows:

“2.5 Minimum / Maximum Age requirement

Age is an important criteria while empanelling valuers. The
minimum age for empanelment with us shall be 25 years and
maximum age limit for a valuer to remain on the panel

shall be 70 years.”
10. The Impugned Condition which requires prospective valuers seeking

empanelment to submit an indemnity in favour of SBI reads as follows:

« (Annex LX)
TERMS AND CONDITIONS TO BE ANNEXED TO
THE APPOINTMENT LETTER FOR VALUERS

xit. The Valuer shall indemnify and keep fully and effectively
indemnified the Bank against all costs, claims, damages,
demands, expenses and liabilities of whatsoever nature which

may be caused to or suffered by or made or taken against Bank
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(including, without limitation, any clasms or proceedings by any
customers against Bank) directly or indirectly arising out of any
improper, incorrect or negligent performance, work, service, act
or omission by the Valuer or by any of Valuer’s Personnel or
fraud or other wrongful act by the Valuer or by any of Valuer’s
Personnel or for any act of the Valuer which results in Bank
obtaining incorrect or incomplete information from the Valuer or
any of Valuer’s Personnel. In this connection, a Letter of
Indemnity as per Annexure-XV is to be executed by him.

xiti. The Valuer agrees to indemnify and keep indemnified the
Bank against any loss or damage to any of Bank’s information,
documents, property, records, or other items while in the Valuer’s

use 07'p055€35i07’l.

11.  The Letter of Indemnity as per Annexure-XV to Respondent No. 1’s Policy for

Empanelment of Practicing Valuers reads as follows:

“Dear Sir(s),

In consideration of State Bank of India (herein afier called the
"Bank" which expression shall include its successors and
assignees) empanelling me / us on their panel of approved
Engineers and Valuers for the purpose of assessing the market
value of the properties proposed to be taken as securities for the
credit limats granted or to be granted by the Bank to its various
borrowers, I / We jointly and severally extend this letter of

indemnity.
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Whereas by the letter of empanelment dated the
bank has empanelled me / us on their panel of approved
Engineers & Valuers for the purpose of assessing the market
value of the properties proposed to be taken as securities for the
credit granted / to be granted by the Bank. I/ We jointly and
severally agree as follows.-

1/ We shall duly and faithfully perform and discharge all the
duties in the works entrusted by the Bank and in relation to the
purposes of empanelment, fairly without any favour and
discrimination and 1 / we hereby undertake and agree to
indemnify you, your successors and assigns at all times and
from time to time from and against all loss, damage and all
actions suits, proceedings, expenses, costs, charges and demands
arising out of amy act, lapses defaults, negligence, errors,
mistakes committed by me / us in performance of my / our
professional obligations and I / we also hereby undertake and
agree to pay to you on demand sums of money, costs, charges and
expenses incurred in respect thereof and also to pay you interest
on all such moneys at your ruling rate.

I / We further specifically agree that this indemnity shall
continue to remain in force and 1,/ We shall continue to be liable
there under for all losses, damages, costs, charges and expenses
arising out of any act, lapses, defaults, negligence, errors,
mistakes committed by me / us in performance of my / our
professional obligations and shall be binding on me / us and our

legal and personal representatives, successors and assigns”.
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III. RELIEFS SOUGHT BY THE PETITIONERS

12.  The main reliefs sought by the Petitioners read as follows:

“a) This Hon'ble Court may be pleased to issue a suitable writ
or order or direction under the special jurisdiction of this Hon'ble
Court under Article 226 of the Constitution of India ordering
that the communication / direction / policy of the respondents at
exhibit “C” hereto to the extent of demanding from and
ordering to the Petitioner no.1 and its members to execute an
indemmaty in terms of the format at exhibit "D" and the policy of
the respondents to fix the upper age limit of 70 years for
continuing on the panel of the respondents as valuers is illegal,
ultra virus the Constitution and is null and void

b) That this Hon’ble court may be pleased to issue a susitable
writ, order or direction prohibiting the Respondents from
insisting upon the Petitioners and the members of the Petitioner
No.1 to execute an Indemnity Bond in terms of draft at Ex. ‘D’
and discontinuing them to act as valuers on the panel of the
respondents on completion of 70 years of age, as being illegal
ultra vires, unconstitutional and violative of the Petitioners’
right, guaranteed under Article 14, 19(1)(g) of Constitution of
India;

IV. PETITIONERS SUBMISSIONS

13.  As regards the maximum age limit of 70 years the Advocate for the Petitioners

has submitted as follows:
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(1)  That the maximum age limit prescribed by SBI for empanelment of valuers is
arbitrary. Seniority in professional services is desirable and a professional over the age
of 70 years would bring in a wealth of experience to the valuation exercise.

(i)  That no data is placed on record by SBI to justify a maximum age limit of 70
years. The Indian Banks Association, for instance, does not recommend an upper age
limit for practicing as a valuer. A maximum age limit prescribed without considering
relevant data or material is arbitrary and violative of Article 14 of the Constitution.

(i) That empaneled valuers, lawyers and accountants are a class of professionals
who render services to SBL. No similar age limit is prescribed by SBI for empaneled
advocates and accountants who render similar services to SBI. The age limit for
valuers is therefore discriminatory as it results in the disparate treatment of similarly
placed persons.

(iv)  That empanelment does not guarantee assignment of a mandate to conduct a
valuation exercise. If in a given case, SBI is of the view that a particular empaneled
valuer is unable to satisfactorily render services on account of his or her age / health,
SBI is not obligated to assign any mandate to the concerned valuer. However, a blanket
disqualification based on age is manifestly arbitrary for valuers above the age of 70
years who are functionally capable of rendering services to SBI.

14.  As regards the requirement of submitting an indemnity for valuers seeking

empanelment, the Advocate for the Petitioners has submitted as follows :
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(i)  That empaneled valuers, lawyers and accountants are a class of professionals
who render services to SBI. SBI is advised by such professionals and based on the
opinion / advice given by such professionals, SBI takes an informed decision as to
whether or not to advance a loan, and the terms on which such loan is to be advanced.
An error, mistake or professional misconduct by any of these professionals may result
in a loss to SBI. Bank employees who eventually take the decision to sanction loans
may similarly commit errors, mistakes or acts of professional misconduct which result
in a loss to SBI. However, SBI has only sought an indemnity from valuers and not from
empaneled advocates or accountants whose advise equally informs the SBI’s decision
to advance a loan on varied terms and conditions. There is no intelligible differentia
between valuers on the one hand and lawyers, accountants or bank employees on the
other hand.

(i)  That the prescribed indemnity letter does not specify as to what would be
considered to be a mistake, error, lapse, default or negligence etc. on the part of the
valuers. Such an open ended indemnity is unreasonable. Reliance is placed on the
decision in the case of Shakti Kumar Prabhakar & Ors. vs. Union of India & Ors.’,
where State Bank of India was respondent nos. 6, 7 and 8 and a similar indemnity was
under challenge. The High Court of Judicature at Patna took a strong prima facie view

that such an open ended indemnity was unreasonable and the argument that valuers

1 Order dated 31* January, 2020 passed by the Patana High Court in Civil Writ Jurisdiction Case N0.2092 of
2020
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may choose not to get empaneled under such a policy is not available to a state
instrumentality.

(i)  That the valuation reports submitted by empaneled valuers does not contain
the usual disclaimer at the foot of the report. Therefore, SBI is free to take action if
there is any fraud on the part of the valuer and there is no need for an indemnity to be
submitted. By giving an indemnity, empaneled valuers will have to incur substantial
costs to defend proceedings to establish that the valuation conducted at the time of
loan disbursal was bona fide and accurate.

(iv)  That no specific data has been submitted which shows that SBI has suffered
losses due to mistaken or deliberately inflated valuations. The policy is influenced by
irrelevant or extraneous considerations without taking into account relevant
considerations such as the versatile process of valuation.

V.  SUBMISSIONS BY SBI

15.  The learned Advocate for SBI reiterated some of the submissions made in the
Affidavit in Reply filed by the SBI. As regards the maximum age limit of 70 years the
Advocate for SBI has submitted as follows :

(i)  That the age limit of 70 years is not arbitrary or unreasonable as SBI ’s policy
specifically requires physical verification of assets / taking measurements etc. If
valuers are unable to perform this function on account of their advanced age, they will

depend on other persons to undertake physical verification of assets, which will affect
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the reliability of the valuation report. Similarly, the scope of services of a valuer may
require the resumption of properties offered as collateral in cases of default.
Considering the nature of a valuer’s responsibilities, a maximum age limit of 70 years
is reasonable.

(i)  That the decision to impose a maximum age limit for empaneled valuers is a
matter of discretion and policy and an age limit of 70 years is neither arbitrary or
unreasonable which would warrant any interference by a Writ Court exercising
jurisdiction under Article 226 of the Constitution.

(i)  That the role and function of empaneled valuers in giving valuation reports that
are important for sanctioning loans and facilities against collateral securities and the
same cannot be compared to the role of other professionals like lawyers and
accountants. Hence, any challenge to the age limit based on Article 14 of the
Constitution is misconceived.

16.  As regards the requirement of submitting an indemnity for valuers seeking
empanelment, the Advocate for SBI has submitted as follows :

(i)  That SBI avails the services of valuers for determining the value of assets
offered as collateral. The determination of the loan amount depends on this valuation
of assets. Any inflation of this value, either due to a mistake, error or act of
misconduct or fraud, directly results in a loss to SBI.

(i)  That in several matters where an account is designated as a non-performing
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asset and SBI has taken recourse to securities offered as collateral, it is found that the
value thereof is significantly inflated and SBI is barely able to recover a fraction of the
outstanding loan amount.

(i) The submission of an indemnity is intended to deter inflated or fraudulent
valuations and result in more accurate and responsible valuations.

VI. SUBMISSIONS BY THE AMICUS CURIAE

17.  Mr. Sharan Jagtiani, Senior Advocate, who by our Order dated 24™ July 2020
was appointed as Amicus Curiae to assist the Court, has circulated detailed Written
Submissions. In addition to the factual and legal submissions set out therein, Mr.
Jagtiani submitted as follows :

VALUERS AS A DISTINCT CLASS OF PROFESSIONALS ENGAGED BY
BANKS

(i)  That the direction by the RBI to banks to frame a policy in respect of valuations
to be done by banks is in recognition that the exercise of valuation is very important to
the functioning of a bank and should not be done in a casual manner. The exercise of
valuation has a very proximate and direct connection to the functioning of a bank in
evaluating the value of security offered against a loan or other banking facility. Given
the criticality of this function, which is entirely distinct from the services that a bank
may avail of from other professionals such as lawyers and accountants, valuers can be

rightly treated as a class unto themselves.
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(i)  That policy measures that form the basis for contractual stipulations and terms
of empanelment, insofar as they are applicable to valuers, cannot be impugned only
because similar measures are not made applicable to the SBI’s contracts or dealings
with other professionals like lawyers and accountants. It may well be that over a period
of time SBI will put into place a policy for its dealings and contracts to avail services
from other classes of professionals as well but the fact that it does not exist today
cannot be a ground to assail, as discriminatory, the policy and the conditions of
empanelment or contractual stipulations that the Respondent seeks to apply to valuers
as a class.

(i)  That the Respondent does not have any in-house valuers, unlike an in-house
legal department or accounting division. This is perhaps one more reason to have
more detailed provisions to govern its dealings with valuers who seek empanelment.
MAXIMUM AGE LIMIT

(i)  That given the nature of functions that a valuer has to carry out, including site
visits and sometimes to remote places, it cannot be said that the stipulation of an age
limit beyond which valuers cannot be empaneled is manifestly arbitrary or
unreasonable. Such a decision may well have been based on many years of experience
in dealing with valuers.

(i)  That if there is an age of retirement for person employed with the SBI, which is

premised on the theory that after a certain age the performance of persons is not as
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efficient, the same can form the basis for an age based stipulation even in relation to
empanelment of valuers.

(i)  That if prescribing an upper age limit is not per se arbitrary, then the next
aspect to consider is whether the maximum age limit of 70 years is objectionable as
being manifestly arbitrary or unfair. The Supreme Court has held that the power to
determine the maximum or minimum age for a post or service is not, per se, arbitrary.
This is a matter of discretion and cannot be done with mathematical precision. It can
only be challenged, as the Supreme Court has indicated, if it is completely off the
mark and without any basis.

(iv)  That in fact, some decisions of the Supreme Court have gone to the extent of
saying that the choice of an age limit or cut-off date cannot be dubbed as arbitrary even
if no particular reason is given for the same in the state’s affidavit in reply, unless it is
shown to be totally capricious or whimsical;

(v)  That the scope for judicial interference in the exercise of this discretion is
narrow, and Courts must exercise judicial restraint in matters relating to the exercise
of legislative or executive discretion.

(vi)  That the above submissions are supported by the judgments of the Hon’ble
Supreme Court in the case of Ami Lal Bhat (Dr) v. State of Rajasthan’ and in the

case of Govt. of A.P. v. N. Subbarayudw’.

2 (1997) 6 SCC 614.
3 (2008) 14 SCC 702 at Paragraph 5.
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(vii) That the maximum age limit of 70 years is considerably higher than the age of
retirement of SBI’s employees which is about 60 years. Were it lower, different
considerations may have applied, but that is not the case. Similarly, services under the
Central Government or state governments, as also judicial services, have a compulsory
retirement age of between 60 - 65 years. Viewed as such, the maximum age limit of 70
years cannot be stated to be patently or manifestly arbitrary.

(viii) That the maximum age limit is not a complete prohibition on practicing as a
valuer generally, but only prevents persons above the age of 70 years from seeking
empanelment with the SBI.

(ix)  That therefore, the maximum age limit is not an unreasonable or an arbitrary
condition which warrants interference.

INDEMNITY

(1)  That the challenge to the Impugned Condition relating to furnishing a letter of
indemnity must be viewed from the perspective of a challenge to a condition that the
SBI wants to include in its contractual dealing with persons it wants to engage as
valuers through the process of empanelment. Absent a policy or process of
empanelment, the Respondent would for each assignment engage a valuer and would
be able to insist, as part of the negotiated contract of service, that such an indemnity
be given. Instead of an ad-hoc approach, the policy formulated by SBI is a

comprehensive policy that provides for the conditions of eligibility for valuers seeking
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empanelment with the SBI. These conditions for empanelment then, to the extent
applicable, become the pre-determined terms of the contract by which valuers are
assigned certain work of valuation by the Respondent.

(i)  That the policy provides for a graded system of evaluation of the merit of a
valuer, based inter alia on his or her educational qualifications and registration as a
valuer under extant laws such as the Wealth Tax Act, 1957 and the Companies Act,
2013. A valuer is eligible for empanelment and further eligible for certain types of
assignments and mandates based on their evaluated score i.e. a valuer with a higher
score will be given assignments pertaining to valuation of collateral security offered in
high value transactions etc.

(i) That therefore, SBI is acting within the sphere of contract in asserting the
terms that it wants as part of that contract such as the requirement of submitting an
indemnity.

(iv) That the question which therefore arises in this Petition, as regards the
indemnity sought by SBI, is:

Whether the inclusion of such an indemnity clause as a term of
contract to engage the services of a valuer, the starting point of
which is the empanelment itself, is so arbitrary that the term

atself violates Article 14 of the Constitution ¢

(v)  That it is now well settled that the protection of Article 14 of the Constitution

applies to State action even in matters where the State acts within the realm of
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contract—both as to its formation and its implementation. Some of the judgments that
have applied principles of Article 14 to the realm of contract, are as follows :

a)  Dwarkadas Marfatia & Sons vs. Board Of Trustees Of The Port Of Bombay;'
b) Shrilekha Vidyarthi (Kumari) v. State of U.P.y

¢) Vijay Kumar Gupta vs. State of Maharashtra.’

d)  KSL & Industries Ltd. vs. National Textiles Corporation Ltd.

(vi)  That it has also been laid down that the scope for judicial review in matters of
contracts to which the State is a party is limited. The Courts have clearly recognized
the need for flexibility and play in the joints. There is undoubtedly a margin of
deference especially when formulating the terms of a contract that may themselves
have their roots in a policy based need of the State underlying that specific aspect of
the State’s business. Some of the judgments that reinforce this principle are:

a)  Directorate of Education & Ors. vs. Educomp Datamatics Ltd.;’

b) Michigan Rubber (India) Limited vs. State of Karnataka & Oys..

(vi))  That notwithstanding the fact that the indemnity is widely worded, it still may
not make it so unreasonable or manifestly arbitrary an exercise of SBI’s power in

matters of contract especially in light of SBI’s submission in its Affidavit in Reply that

(1990) 3 SCC 752.

(1991) 1 SCC 212.

2008 (4) MhL]J 370.

2012 SCC OnLine Del 4189.
(2004) 4 SCC 19.

(2012) 8 SCC 216.

© oo Ul b~
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such a measure is necessitated by its long years of collective experience in suffering on
account of erroneous or deliberately inflated valuation reports.

(viii) That the standard that might generally govern a civil action against a
professional has been discussed by the Hon’ble Supreme Court in the case of Central
Bank of India vs. K. Narayana Rao”.The intent of the indemnity, therefore, appears
to be to entitle SBI to rely on an express contractual provision for holding valuers
accountable.

(ix) That SBI, as a party intending to avail a service from a valuer, has the
prerogative to define the scope of liability of that service provider by way of a contract,
which is what the indemnity intends to do.

(x)  That given the vitality of valuation as a process to the business of banking and
lending, SBI consciously wants to hold valuers uniformly and without exception to a
higher and more exacting standard of care. Since SBI accepts deposits from the
general public, such a policy may be warranted in public interest.

(xi)  That it is not as if SBI is seeking a bank guarantee from valuers which may be
encashed on a unilateral assessment of loss made by SBI which would have an
immediate financial impact on a valuer. SBI cannot make any instant recovery based
on an indemnity clause of this nature. SBI would, by relying on the indemnity, have to

prove its case in a civil court to make any recovery including by having to prove in

10 (2012) 9 SCC 512.
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accordance with law breach of the indemnity and the quantum of loss suffered. The
only advantage it may have by such a clause is that it defines and widens the liability of
the valuer.

(xii) That any valuer has a choice not to be empaneled with SBI if it does not agree
to be bound by the indemnity in question. There is no fundamental right to do
business with the State as has been held by the Supreme Court in Michigan Rubber

(India) Limited (supra).

VII. SUBMISSIONS OF THE PETITIONER IN REJOINDER

18.  In Rejoinder, the learned Advocate for the Petitioner sought to distinguish the
judgments relied upon by the Amicus Curiae by stating that those pertained to tender
matters and this is not a tender matter and therefore the principles laid down in those
judgments do not apply to the challenge to the indemnity provision. He reiterated that
the indemnity is very widely worded and is therefore unreasonable and that even the
Supreme Court judgment that the Amicus Curiae relied upon in the case of Central
Bank of India (supra) does not say that professionals can be liable for any mistake.
Lastly, it was submitted that the policy of SBI has not even been framed by experts and
that there is no material to indicate the basis on which the policy was framed.

VIII. FINDINGS AND REASONS

19.  The Petitioners’ submission that the Impugned Conditions are discriminatory
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is premised on the ground that dissimilar treatment is meted out to valuers on the one
hand and lawyers and accountants of SBI on the other. We find no merit in this
comparison and are of the view that the nature of services provided by a valuer are
distinct and unique. The process of valuation requires physical investigation and
adherence to a process which is not an exact science, but is based on scientific enquiry.
This requires taking searches with local registrars, inspecting plant and machinery,
making inquiries as regards de facto possession etc. The exercise of valuation of an
asset that is offered as collateral has a more direct connection to the decision of grant
of loan and banking facility than any other professional service rendered to a bank. It is
a function that is entirely outsourced, unlike legal and accounting services, where a
bank would most likely have in-house employees that can guide it in these matters as
well as take assistance of outside professionals. The very fact that the RBI directed
banks to frame policies in respect of valuation is in itself an indication that the
relationship between banks and the valuers it engages is important to the commercial
functioning of a bank and that valuers as a class of persons providing services to banks
and financial institutions cannot claim parity with other professionals that banks may
need to engage like lawyers and accountants.

20.  As correctly submitted by the learned Amicus Curiae, it may well be that in
future the SBI or other banks feel the need to lay down more well-defined policies in

relation to their dealings with other professionals also. The determination of policies
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that form the basis as to how the SBI wants to contract with persons / professionals it
engages for availing their services need not come into existence all at the same time.
21.  For the above reasons, we are of the view that there is an intelligible differentia
between valuers on the one hand and the other classes of professionals such as lawyers
and accountants, on the other hand. We therefore find that there is no discrimination
simply because the Impugned Conditions apply only to the SBI’s dealings with valuers
and not to advocates and accountants who are engaged by SBI.

AGE LIMIT

22.  SBI has, in its Affidavit in Reply, given some basis or rationale for fixing an
upper age limit for persons who want to be empaneled or for continuing in
empanelment with SBI as valuers. The reasons for doing so are even otherwise
apparent when one appreciates the nature of the task/function that a valuer is
expected to carry out, which would include physical inspection of the property in
question and sometimes of plant machinery and inventory, which may be located in
some remote place. We are therefore, of the view that it is within SBI’s decision
making authority as a bank to arrive at a conclusion after taking into consideration all
the relevant factors, that the function of a valuer may be affected with an increase in
age. Even employees of SBI retire from service or employment at a particular age.
Thus, we find nothing arbitrary in fixing an upper age limit for empanelment or

remaining empaneled with SBI as a valuer.
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23.  The fixation of such an upper age limit again does not become bad in law or
arbitrary only because one of the several banks have provided for it. These decisions
are to be taken by banks as part of the discretion they exercise in such matters of policy
making, provided there is some basis or reason for it and the decision is not one which
is manifestly arbitrary or capricious or whimsical. The mere fact that there is no
uniformity amongst banks qua fixing an upper age limit for empanelment of valuers
does not mean that SBI’s decision to fix the upper limit of 70 years in this regard is in
violation of Article 14 of the Constitution. As noted above, there is a reason or a basis
for fixing of such upper age limit in relation to valuers.

24.  The next question which arises with regard to this challenge is whether the
determination of 70 years of age as the upper age limit is an arbitrary decision of SBI?
We are of the view that there is nothing arbitrary in fixing the upper age limit as 70
years. Our view is fortified by the decisions of the Hon’ble Supreme Court, which are
referred to herein below.

25. In the case of Am:i Lal Bhat (Dr) (supra) the Hon’ble Supreme Court
considered a challenge to a cut-off date fixed by the rule making authority for
determining the maximum age of a candidate who is to be considered for direct
recruitment to a service under the state. The Supreme Court noted the position in law
as follows :

“Buenen. the fixing of a cut-off date for determining the
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Court set aside the judgment of the Division Bench of the High Court of Andhra
Pradesh which held that a particular cut-off date, from which the petitioners before
the High Court were entitled to payment of pension, was arbitrary. Noting the change

of law with respect to the scope of judicial review of cut-off dates, the Hon’ble
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maximum or minimum age prescribed for a post is not, per se,
arbitrary. Basically, the fixing of a cut-off date for determining
the maximum or minimum age required for a post, is in the
discretion of the rule-making authority or the employer as the
case may be. One must accept that such a cut-off date cannot be
[fixed with any mathematical precision and in such a manner as
would avoid hardship in all conceivable cases. As soon as a cut-
off date is fixed there will be some persons who fall on the right
side of the cut-off date and some persons who will fall on the
wrong side of the cut-off date. That cannot make the cut-off date,
per se, arbitrary unless the cut-off date is so wide off the mark as
to make it wholly unreasonable. This view was expressed by this
Court in Union of India v. Parameswaran Match Works

[(1975) 1 SCC 305 : AIR 1974 SC 2349] and has been

In the case of Govt. of A.P. v. N. Subbarayudu (supra), the Hon’ble Supreme

Supreme Court held as follows :

Ssp -nitin

“S. In a catena of decisions of this Court it has been held that

the cut-off date is fixed by the executive authority keeping in view
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the economic conditions, financial constraints and many other
administrative and other attending circumstances. This Court is
also of the view that fixing cut-off dates is within the domain of
the executive authority and the court should not normally
interfere with the fixation of cut-off date by the executive

authority unless such order appears to be on the face of it
blatantly discriminatory and arbitrary. (See State of Punjab v.

Amar Nath Goyal [(2005) 6 SCC 754 : 2005 SCC (L&S)
910].)

6. No doubt in D.S. Nakara v. Union of India [(1983) 1 SCC
305 : 1983 SCC (L&S) 145] this Court had struck down the
cut-off date in connection with the demand of pension. However,

in subsequent decisions this Court has considerably watered
down the rigid view taken in Nakara case [(1983) 1 SCC 305 :
1983 SCC (L&S) 145] as observed in para 29 of the decision of
this Court in State of Punjab v. Amar Nath Goyal [(2005) 6
SCC 754 : 2005 SCC (L&S) 910] .

7. There may be various considerations in the mind of the
executive authorities due to which a particular cut-off date has
been fixed. These considerations can be financial, administrative
or other considerations. The court must exercise judicial restraint
and must ordinarily leave it to the executive authorities to fix the
cut-off date. The Government must be left with some leeway and
free play at the joints in this connection.

8. In fact several decisions of this Court have gone to the extent
of saying that the choice of a cut-off date cannot be dubbed as

arbitrary even if no particular reason is given for the same in the
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counter-affidavit filed by the Government (unless it is shown to
be totally capricious or whimsical), vide State of Bihar v. Ramjee
Prasad [(1990) 3 SCC 368 : 1991 SCC (L&S) 51] , Union of
India v. Sudhir Kumar Jaiswal [(1994) 4 SCC 212 : 1994
SCC (L&S) 925 : (1994) 27 ATC 561] (vide SCC para 5),
Ramrao v. All India Backward Class Bank Employees Welfare
Assn. [(2004) 2 SCC 76 : 2004 SCC (L&S) 337] (vide SCC
para 31), University Grants Commission v. Sadhana
Chaudhary [(1996) 10 SCC 536 : 1996 SCC (L&S) 1431] ,
etc. It follows, therefore, that even if no reason has been given in
the counter-affidavit of the Government or the executive
authority as to why a particular cut-off date has been chosen, the
court must still not declare that date to be arbitrary and
violative of Article 14 unless the said cut-off date leads to some
blatantly capricious or outrageous result.

9. As has been held by this Court in Aravali Golf Club v.
Chander Hass [(2008) 1 SCC 683 : (2008) 1 SCC (L&S)
289 : JT (2008) 3 SC 221] and in Govt. of A.P. v. P. Laxmi
Devi [(2008) 4 SCC 720 : (2008) 2 JT 639 : (2008) 3 Scale
45] the court must maintain judicial restraint in matters

relating to the legislative or executive domain.”

27. A perusal of the aforesaid judgments indicates that in order to challenge a
minimum or maximum age limit, the Petitioner must show that the decision is totally

capricious or whimsical. It must be, on the face of it, blatantly discriminatory and
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arbitrary.

28.  In our view, there is nothing patently arbitrary about a maximum age limit of 70
years. Most services under the central or state governments prescribe a retirement age
between 60 - 65 years. It is not the Petitioners’ case that the maximum age limit for
valuers is less than the retirement age of SBI’s employees. Infact, even if it were so,
that would not ipso facto make the age limit unreasonable. The Hon’ble Supreme
Court has held specifically in the context of age limits that there can be no
mathematical precision in such decisions. As soon as a cut-off date is fixed there will
be some persons who fall on the right side of the limit and some persons who will fall
on the wrong side of the limit. However, the Impugned Condition with respect to age
is not one which is so wide off the mark that makes it unreasonable or arbitrary. We
therefore find no merit in the challenge to the Impugned Condition fixing an upper age
limit of 70 years for empanelment or continuing in empanelment as a valuer with SBI.
INDEMNITY

29.  As has been submitted, the question that arises for consideration in respect of
this part of the challenge may be stated as follows :

“Whether the inclusion of such an indemnity clause as a term
of contract to engage the services of a valuer, the starting point
of which is the empanelment itself, is so arbitrary that the term

stself violates Article 14 of the Constitution?”
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30. In our view, in determining the criteria for empanelment of valuers and in
stipulating the contractual terms and conditions that will govern the relationship
between SBI and the empaneled valuers to whom an assignment or mandate is given,
SBI is acting within the realm of a contract to carry out its commercial and business
activities.

31.  In considering the challenge under Article 14 to the indemnity clause and
indemnity letter, it must be reiterated that it is nothing but a contractual term between
SBI and a service provider that it wants to empanel viz. a valuation professional.
Instead of negotiating this stipulation on a case to case basis, SBI is prescribing this
condition in its policy of empanelment. In order to determine whether such a
contractual stipulation is liable to be struck down, this Court must arrive at a finding
that the inclusion of such an indemnity clause as a term of contract to engage the
services of a valuer, is so arbitrary that the term itself violates Article 14 of the
Constitution.

32.  Itis well settled that even in contractual matters, an instrumentality of the State
or an entity such as SBI cannot act arbitrarily or capriciously, unfettered by the
requirements of Article 14. It cannot claim to be governed purely by private law
principles applicable to private individuals whose rights flow only from the terms of
the contract without anything more. In contractual matters, an instrumentality of the

State does not enjoy the same freedom to contract as a private person. These
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principles are clearly stated in the Judgments of the Hon’ble Supreme Court in the
cases of Dwarkadas Marfatia & Sons (supra); Shrilekha Vidyarthi (Kumari) (supra);
Vijay Kumar Gupta (supra); and KSL & Industries Ltd. (supra).

33.  However, it is equally well settled that in commercial matters, there is a certain
amount of deference or play in the joints to be given to executive discretion in
negotiating a commercial contract or when acting in the sphere of contracts.

34.  To appreciate the scope of judicial review in such matters it would be relevant
to refer to the decision of the Hon’ble Supreme Court in Directorate of Education &
Ors. (supra). In that case the Directorate of Education, Government of National
Capital Territory of Delhi, took a decision to establish computer labs in the National
Capital Territory area in all government schools by the year 2003 in collaboration with
the private sector. Initially, for 2000-2001, tenders were issued which specified that
interested firms must have a turnover of Rs. 2 Crores. Since the lowest tenderer was
not in a position to carry out the project in 115 schools, the contract was divided
amongst four parties. In the year 2001-02 the turnover clause was amended, instead of
Rs. 2 crores a turnover of Rs. 5 crores was prescribed. Because of the several
representations filed, the tender was cancelled, and fresh tenders were invited from
the firms having a turnover of Rs. 2 crores or above. The lowest tenderer was again not
in a position to take up the entire project. Thus, the contract had to be distributed

amongst eight parties. For the final phase of 2002-03 the tenders were called for all the
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748 schools. The cost of project was approximately Rs. 100 crores. Because of the
difficulty faced in the earlier years that the lowest tenderers were not able to
implement the entire project, the Government took a policy decision to deal with one
company having financial capacity to take up such a project instead of dealing with a
number of small companies which were unable to take up the entire project
individually. Accordingly, the Government took a decision to invite tenders from firms

having a turnover of Rs. 20 crores or more. This condition was challenged. A Division

34

Bench of the Delhi High Court allowed the Petition.

35.

as follows :

Ssp -nitin

“9. It is well settled now that the courts can scrutinise the award
of the contracts by the Government or its agencies in exercise of
their powers of judicial review to prevemt arbitrariness or
Sfavouritism. However, there are inherent limitations in the
exercise of the power of judicial review in such matters. The point
as to the extent of judicial review permissible in contractual
matters while inviting bids by issuing tenders has been examined
in depth by this Court in Tata Cellular v. Union of India
[(1994) 6 SCC 651] . After examining the entire case-law the
Jollowing principles have been deduced: (SCC pp. 687-88, para
94)
“94. The principles deducible from the above are:

(1) The modern trend points to judicial restraint in

The Supreme Court set aside the judgment of the Delhi High Court and held
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administrative action.

(2) The court does not sit as a court of appeal but merely
reviews the manner in which the decision was made.

(3) The court does not have the expertise to correct the
administrative decision. If a review of the administrative
decision is permitted it will be substituting its own
decision, without the necessary expertise which itself may
be fallible.

(4) The terms of the invitation to tender cannot be open to
Judicial scrutiny because the invitation to tender is in the
realm of contract. Normally speaking, the decision to
accept the tender or award the comtract is reached by
process of negotiations through several tiers. More often
than not, such decisions are made qualitatively by experts.
(5) The Government must have freedom of contract. In
other words, a fair play in the joints is a necessary
concomitant for an administrative body functioning in an
administrative sphere or quasi-administrative sphere.
However, the decision must not only be tested by the
application of Wednesbury principle of reasonableness
(including its other facts pointed out above) but must be
[ree from arbitrariness not affected by bias or actuated by
mala fides.

(6) Quashing decisions may impose heavy administrative
burden on the administration and lead to increased and

unbudgeted expenditure.
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10. In Air India Ltd. v. Cochin International Airport Ltd.
[(2000) 2 SCC 617] this Court observed: (SCC p. 623, para 7)
“The award of a contract, whether it is by a private party
or by a public body or the State, is essentially a
commercial transaction. In arriving at a commercial
decision  considerations which are paramount are
commercial considerations. The State can choose its own
method to arrive at a decision. It can fix its own terms of
invitation to tender and that is not open to judicial
scrutiny. It can enter into negotiations before finally
deciding to accept one of the offers made to it. Price need
not always be the sole criterion for awarding a contract. It
is free to grant any relaxation, for bona fide reasons, if the
tender conditions permit such a relaxation. It may not
accept the offer even though it happens to be the highest or
the lowest. But the State, its corporations,
instrumentalities and agencies are bound to adhere to the
norms, standards and procedure laid down by them and
cannot depart from them arbitrarily. Though that decision
is not amenable to judicial review, the court can examine
the decision-making process and interfere if it is found
vitiated by mala  fides, unreasonableness and

arbitrariness.”

36.  In Michigan Rubber (India) Limited (supra), Karnataka State Road Transport

Corporation (KSRTC) floated a tender for supply of tyres, tubes and flaps specifying
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certain pre-qualification criteria which was challenged by the petitioner (appellant
before the Hon’ble Supreme Court). The impugned pre-qualification criteria provided
that only the tyre manufacturers who have supplied a minimum average of 5000 sets
of tyres, tubes and flaps set per annum, in the preceding three years to any one of the
OE chassis manufacturer i.e. Ashok Leyland, Tata Motors, Eicher, Swaraj Mazda and
Volvo are eligible to participate, for supply of respective size/type of tyres, tubes and
flaps set. Additionally, the firm should have minimum average annual turnover of Rs
500 crores in the preceding three years from the sale of tyres, tubes and flaps.

37. The Karnataka High Court dismissed the petition. The Supreme Court

confirmed the decision of the Karnataka High Court and held as follows :

“21. In Jagdish Mandal v. State of Orissa [(2007) 14 SCC
517] the following conclusion is relevant: (SCC pp. 531-32, para
22)

“22. Judicial review of administrative action is intended to
prevent arbitrariness, irrationality, unreasonableness, bias and
mala fides. Its purpose is to check whether choice or decision is
made ‘lawfully’ and not to check whether choice or decision is
‘sound’. When the power of judicial review is invoked in matters
relating to tenders or award of contracts, certain special features
should be borne in mind. A contract is a commercial transaction.
Evaluating tenders and awarding contracts are essentially
commercial functions. Principles of equity and natural justice

stay at a distance. If the decision relating to award of contract is
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bona fide and is in public interest, courts will not, in exercise of
power of judicial review, interfere even if a procedural
aberration or error in assessment or prejudice to a tenderer, is
made out. The power of judicial review will not be permitted to be
invoked to protect private interest at the cost of public interest, or
to decide contractual disputes. The tenderer or contractor with a
grievance can always seck damages in a civil court. Attempts by
unsuccessful tenderers with imaginary grievances, wounded
pride and business rivalry, to make mountains out of molehills
of some technical/procedural violation or some prejudice to self,
and persuade courts to interfere by exercising power of judicial
review, should be resisted. Such interferences, either interim or
final, may hold up public works for years, or delay relief and
succour to thousands and millions and may increase the project
cost manifold. Therefore, a court before interfering in tender or
contractual matters in exercise of power of judicial review,
should pose to itself the following questions:

(1) Whether the process adopted or decision made by the
authority is mala fide or intended to favour someone; OR
Whether the process adopted or decision made is so arbitrary and
trrational that the court can say: ‘the decision is such that no
responsible authority acting reasonably and in accordance with
relevant law could have reached’;

(1) Whether public interest is affected.

If the answers are in the negative, there should be no interference
under Article 226......”

23. From the above decisions, the following principles emerge:
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(a) The basic requirement of Article 14 is fairness in action by
the State, and non-arbitrariness in essence and substance is the
heartbeat of fair play. These actions are amenable to the judicial
review only to the extent that the State must act validly for a
discernible reason and not whimsically for any ulterior purpose.
If the State acts within the bounds of reasonableness, it would be
legitimate to take into consideration the national priorities;

(b) Fixation of a value of the tender is entirely within the
purview of the executive and the courts hardly have any role to
play in this process except for striking down such action of the
executive as is proved to be arbitrary or unreasonable. If the
Government acts in conformity with certain healthy standards
and norms such as awarding of contracts by inviting tenders, in
those circumstances, the interference by courts is very limited;

(¢) In the matter of formulating conditions of a tender document
and awarding a contract, greater latitude is required to be
conceded to the State authorities unless the action of the
tendering authority is found to be malicious and a misuse of its
statutory powers, interference by courts is not warranted,

(d) Certain preconditions or qualifications for tenders have to be
laid down to ensure that the contractor has the capacity and the
resources to successfully execute the work; and

(¢) If the State or its instrumentalities act reasonably, fairly and
in public interest in awarding contract, here again, interference
by court is very restrictive since no person can claim a

Sfundamental right to carry on business with the Government.”
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38.  Keeping these principles in mind, we have to consider the challenge to the
Impugned Condition relating to the indemnity clause. SBI states that the rationale for
seeking an indemnity is its experience of suffering because of incorrect and
deliberately inflated valuation reports. SBI has given some examples in its Affidavit in
Reply of instances where it claims to have suffered loss and prejudice because of
certain valuations of property that ultimately proved to be grossly inaccurate. We are
making it clear that we should not be understood as expressing any opinion on the
specific grievance that SBI may have with the valuers named in the Affidavit in Reply.
These are stated as examples to justify the inclusion of the Impugned Condition
relating to the indemnity clause.

39. Inview of the importance of valuation qua the business of banking and lending,
we are of the opinion that it cannot be said that the objective of including an indemnity
clause in its terms of empanelment is arbitrary or unreasonable and without any
purpose whatsoever. Looking to the nature and purpose of this contractual stipulation,
it would be within the discretion of SBI in matters of contract to insist on its inclusion
as it wants to uniformly hold valuers to a higher and more exacting standard. SBI is
entitled to seek inclusion of the indemnity clause in its terms of empanelment and
terms of contract with valuers. We also find that SBI is entitled to add such terms to its
Agreements with valuers in the larger public interest given the nature of decisions that

SBI will make based on such valuations given by the valuers.
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40. It is also important to note that SBI is not seeking a bond or bank guarantee
which can immediately and unilaterally be encashed against its empaneled valuers.
Even if SBI seeks to rely upon and invoke the indemnity against a valuer, it will have to
initiate appropriate legal proceedings before a Court and SBI would have to establish
breach of the indemnity and consequent loss by following due process of law. At the
same time, the indemnity clause does hold the valuer to a higher standard of care and
secure SBI’s interest by way of express contract rather than SBI having to base any
action only on a tortious or civil action of professional negligence or fraud. As we have
observed above, this exercise of discretion in important commercial or contractual
matters cannot at all be termed an arbitrary exercise of power by SBI.

41.  Every valuer has a choice not to be empaneled with SBI if it does not agree to
be bound by the indemnity clause in question. SBI does not have a monopoly in issuing
valuation mandates even though it’s business may account for a significant share of
valuations carried out by valuation professionals.

42.  As regards the submissions made in Rejoinder as noted above, we find that
merely because the judgments of the Supreme Court noted above were in relation to
tender matters, it can be no ground to disregard them or to ignore the principles laid
down in those judgments. Although the empanelment of valuers is not strictly
speaking a tender process, it is nevertheless a process by which valuers make

application for empanelment to then be eligible to render services when appointed
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from the list of empaneled valuers. Their eligibility for empanelment is considered and
based on their scores they are eligible for certain types of assignments. This process is
the basis of a contract between SBI and the valuer and thus the principles laid down in
the context of tender matters, that also result in a contract once a particular tenderer is
selected, would certainly be relevant to the present situation. In any view of the
matter, the principles laid down in those judgment also pertain to the scope of judicial
review under Article 14 of the Constitution to administrative actions in the sphere of
contractual matters and those principles would clearly apply to the present case. Thus,
there is no merit in the attempt to distinguish the judgments noted above.

43.  We also find that there is no merit in the submission that the policy, containing
the impugned conditions, is not framed by experts and therefore liable to be quashed.
The policy of SBI indicates that it is framed by the Stressed Assets Resolution Group.
This group of persons may not be outside experts but by the very nature of the
function that they discharge are experienced in the business operations of the bank in
relation to grant of loans and putting policies in place in relation to Non Performing
Assets and matters related thereto such as valuation of securities to facilitate
recoveries in the event that a loan or facility becomes a Non Performing Assets.
Further, even if a policy is not prepared by “experts”, that by itself can not be a ground

to challenge the policy in question. Thus we find no merit in this submission either.
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44.  We have also noted that the SBI has, in its Affidavit in Reply at Paragraph 12,
candidly stated that the indemnity will be invoked rarely and is intended for cases
where it suffers huge losses on account of an erroneous or fraudulent valuation report.
We expect SBI to abide by its own understanding of when it will seek to invoke the
indemnity condition against valuers as it has explained in Paragraph 12 of the Affidavit
in Reply. If the invocation of the indemnity in a given case is unreasonable or arbitrary,
it is that action that may separately be assailed by the affected valuer, which is entirely
distinct from assailing the Impugned Condition of indemnity as generally provided for.
It is well settled that the possibility of abuse does not by itself render state action, or in
this case the stipulation, as unconstitutional.

45.  For the reasons stated above, the present Petition is dismissed. There shall,
however, be no order as to costs.

46.  Before parting with this judgment, we would like to record our appreciation for
the able assistance rendered by Mr. Sharan Jagtiani, Senior Advocate, as Amicus
Curiae in the matter, along with his colleagues Ms. Shweta Sangtani and Mr. Priyank

Kapadia.

(R.I. CHAGLA, J.) (S.J. KATHAWALLA, J.)
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IN THE SUPREME COURT OF INDIA
[UNDER ORDER XX| RULE 3(1)(A)]
CIVIL APPELLATE JURISDICTION
SPECIAL LEAVE PETITION
(Under Article 136 OF THE CONSTITUTION OF INDIA)
SPECIAL LEAVE PETITION (C) No. OF 2023

(WITH THE PRAYER FOR INTERIM RELIEF)

BETWEEN

Before High Court Before this Hon'ble Court
IN THE MATTER OF:
Practicing Valuers Association (India) Petitioner Petitioner

(Through its Secretary)

A Society registered under the Societies
Registration Act, 1860 and also registered
under Bombay Public Trust Act, 1950
Having its registered Office : C/o

Best Mulayankan Consultants Ltd.,

1*! Floor, Aditya Building, OPP. Flyover
Apartment, Junction of N.S. Phadke Marg,
Andheri (E ), Mumbai — 400 069

VERSUS
1. State Bank of India. Respondent No. 1. Respondent No.1
Banking Corporation established under CONTESTING

State Bank of India Act, 1955
Having its Regional Head Office at:

Corporate Centre, Madam Cama Road,
Nariman Point Mumbai — 400 021

2. Shri Rajnish Kumar,
Chairman of State Bank of India. Respondent No.2. Respondent No.2

Having its Corporate Office at CONTESTING

Nariman Point, Cama Road,
Mumbai 400 021



45

3. Ashok Vishnu Kelkar Petitioner No. 2

TO,

(Ex-president of the Petitioner)
Occupation — Chartered Accountant
and Practicing Valuers

Residing at 207C, Bhakti Residency
Dr. Ambedkar Road, Matunga
Mumbai — 400019

Sujit Shrikant Joglekar Petitioner No. 3
(Ex-Honorary Secretary of the Petitioner)
Occupation — Engineer and Practicing Valuer
Residing at 1% Floor, Aditya Building

N.S. Phdke Marg, Andheri East

Mumbai — 400 069

Respondent No. 3
PROFORMA

Respondent No. 4
PROFORMA

THE HON’BLE CHIEF JUSTICE OF INDIA
AND HIS COMPANION JUSTICES OF THE
HON’BLE SUPREME COURT OF INDIA

THE HUMBLE PETITION OF THE
PETITIONER ABOVE NAMED:;

MOST RESPECTFULLY SHEWETH:

1.

That the present Special Leave Petition under Article 136 of the
Constitution of India is against the impugned final Judgment/Order dated
18.08.2020 passed by the Hon’ble High Court of Judicature at Bombay
in OS-WP-LD-VC-NO. 188 OF 2020 titled as Practicing Valuers
Association (India) & Ors. Vs. State Bank of India & Anr. thereby
dismissing the Writ Petition of the Petitioner. The Hon’ble High Court
has rejected the Writ Petition of the petitioner by upholding the
constitutional validity of the impugned two conditions of E-Circular No.
CCO/CPPD-ADV/492019-20 of dated 03.07.2019 in the most casual and
arbitrary manner and without considering the fact that several Writ

Petitions were filed before the various High Court of the country on the
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same issue and orders of stay on the operation of impugned Circular were

passed by the various High Courts.

That the respondent No. 3 and 4 are the Ex-President and Ex-Honorary
Secretary of the petitioner society and they have been made proforma party
in the present Special Leave Petition as they were the Petitioner No.2 and
Petitioner No.3 in the subject Writ Petition before the Hon’ble High Court.
Further, the petitioner had made Shri Rajnish Kumar, then Chairman of the
Respondent No. 1, as the Respondent No.2 but now he is retired from the

post and therefore, he was not made party in the present petition.

Questions of law:

The following substantial questions of law of general public importance have
been raised in the present special leave petition, namely;

Whether the Hon’ble High Court is correct in passing the impugned
judgement thereby upholding the “Policy on Valuation & Empanelment of
Valuers” issued by the Respondent No. 1 vide e-circular No. CCO/CPPD-
ADV/492019-20 of dated 03.07.2019 which is arbitrary, discriminatory and
in violation of fundament right of the members of the petitioner guaranteed
under Article 14 of the Constitution of India?

Whether the impugned Judgment of the Hon’ble High Court is not
tantamount to denial of the fundamental rights of equality of the members of
the petitioner amongst the similarly placed other professionals?

Whether the impugned judgement of the Hon’ble High Court is not bad in
the eyes of law for upholding the policy of the respondent No. 1 which is

usurping the right of livelihood of the members of petitioners merely based



d)

g)

h)
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on their age and denying their rights enshrined in Article 21 of the
Constitution of India?

Whether the Hon’ble High Court is correct in passing the impugned order
and dismissing the Writ Petition of the petitioner without assigning any
rationale on the issue whether the fixing the upper age limit of the members
of the petitioner amounts to depriving them of seeking employment with the
country’s largest government bank when they are at their good health at the
age of 70?

Whether the Hon’ble High Court has not committed an error in not
appreciating that the right to livelihood is an integral facet of the right to life
and by formulating the impugned policy the respondent No.l has deprived
the members of the petitioner of their fundamental right to seek employment
at any age guaranteed to them by Article 21 of the Constitution of India?
Whether the Hon’ble High has not committed an error in passing the
impugned order by comparing the highly qualified professionals, who are
either a qualified engineer or architect or both, with not similarly placed
persons particularly the employees of the bank?

Whether the Hon’ble High Court has not committed an error in passing the
impugned judgment by losing sight from the basic principal of law that
prescribes equality amongst equals and not amongst unequal?

Whether the impugned order passed by the Hon’ble High Court will not have
an adverse impact on the cases pending before the various jurisdictional High

Court?
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Whether the imposition of condition requiring the members of the petitioner,
who are the registered valuers, to furnish an indemnity bond is not contrary
to the provisions of Section 23 of the Contract Act, 1872 for being unethical,
unreasonable, and contrary to the public policy?

Whether the conditions of barring the professional like registered valuers
from discharging their duty at the age of 70 years and compelling them to
furnish an indemnity bond with blanket conditions to indemnify the losses
of the bank at any point of time are not arbitrary and illegal and framed in
complete derogation of the settled constitutional mandate?

Whether the condition of barring the members of the petitioner from
practicing as a valuer with the respondent No.1, which is the largest public
sector bank and financial service statutory body, after the age of 70 years by
completing keeping aside their experience, qualification and period of
service in banking sector is not illegal and arbitrary?

Whether the Hon’ble High Court has not committed an error in not
appreciating the legal position that the condition of furnishing indemnity
bond in the letter of offer for empanelment is in violation of Section 34AB
of the Wealth Tax Act, 1957, Rule 8A of Wealth Tax Act, 195, Section 247
of the Companies Act, 2013 and Rule 3 of the Companies (Registered

Valuers and Valuation) Rules 2017 which do not contain any such condition?

m) Whether the Hon’ble High Court has not committed an error in not

appreciating that the condition of furnishing indemnity bond in the letter of
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offer for empanelment by the valuers is not in violation of Article 14,
19(1)(g) and 21 of the Constitution of India?

Whether the Hon’ble High Court has not failed to appreciate that the
imposition of the condition of requiring the member of the petitioner to
furnish indemnity bond to the Respondent No.1 as a prerequisite condition
for being empaneled with it amounted to create unnecessary hardship and
pressure to them which may adversely affect their quality to value the
property/asset offered as a security to the bank in a free and fair manner?
Whether the above mentioned two impugned conditions prescribed in the
“Policy on Valuation & Empanelment of Valuers” is not unethical, arbitrary,
and unlawful which deserve to be set aside or quashed by the Hon’ble High
Court?

Whether the Hon’ble High Court has not erred in appreciating that the
empanelment of a valuer with the bank does not give guarantee to him of
getting assignment from it and the bank is always having choice to assign
different work to different valuers depending upon the required physical and
mental ability to complete the work of valuation?

Whether the Hon’ble High Court has not erred in not appreciating that all the
other nationalized and private bank has not prescribed these two
unreasonable criteria for empanelment of valuers in their bank and only the
respondent no.l has introduced such conditions without assigning any

justification?
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3. Declaration in terms of Rule 3(2):-

The Petitioner states that no other petition seeking leave to appeal has been
filed by it against the impugned Final Judgment/Order dated 18.08.2020
passed by the Hon’ble High Court of Judicature of Bombay in OS-WP-LD-
VC-NO. 188 OF 2020 titled as Practicing Valuers Association (India) & Ors.
Vs. State Bank of India & Anr.

Declaration in terms of Rule 5:

That the Annexure P-1 to P-16 produced along with the Special Leave
petition are the true copies of their originals which formed part of the records
of the case in the Court below against whose order, the leave to appeal is

sought for in this petition.

GROUNDS:

That the petition being aggrieved and dissatisfied by the impugned

Judgement/Order dated 18.08.2020 in OS-WP-LD-VC-NO. 188 OF 2020

passed by the Hon’ble High Court of Judicature at Bombay has preferred the

instant Special Leave Petition on following amongst the several grounds;

1. Because the Hon’ble High Court has miserably failed to appreciate while
passing the impugned judgement thereby upholding the impugned
conditions of the “Policy on Valuation & Empanelment of Valuers”
issued by the Respondent No. 1 vide e-circular No. CCO/CPPD-
ADV/492019-20 of dated 03.07.2019 that those conditions are arbitrary,
discriminatory and framed in violation to fundament rights guaranteed
under Article 14 of the Constitution of India.

ii. Because the impugned Judgment of the Hon’ble High Court amounts to
denial of the fundamental rights of equality of the members of the
petitioner and cause discrimination amongst similarly placed

professionals.
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i1i. Because the impugned judgement of the Hon’ble High Court is bad in the

1v.

vi.

eyes of law for upholding the policy of the respondent No. 1 which is
usurping the right of livelihood of the members of petitioner merely on
the basis of their age and denying their rights enshrined in Article 21 of
the Constitution of India.

Because the Hon’ble High Court has committed a grave error in passing
the impugned order and dismissing the Writ Petition of the petitioner
without assigning any rationale on the issue that the fixing the upper age
limit of the members of the petitioner amounts to depriving them to seek
employment when they are in their good health even at the age of 70 and
willing to work for their dignity and as per their ability.

Because the Hon’ble High Court has committed an error in not
appreciating that the right to livelihood is an integral facet of the right to
life and by formulating the impugned policy the respondent No.l has
deprived the members of the petitioner of their fundamental right to seek
employment at any age to lead a dignified life guaranteed to them by
Article 21 of the Constitution of India.

Because the Hon’ble High has committed a grave error in passing the
impugned order by comparing the highly qualified professionals, who are
either a qualified engineers or architects or both, with not similarly placed

persons particularly the employees of the bank.

vii.Because the Hon’ble High Court has committed an error in passing the

impugned judgment by completely losing its sight from the basic
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principle of law that prescribes equality amongst equals and not amongst

unequal.

viil.  Because the impugned order passed by the Hon’ble High Court has

1X.

X1.

failed to appreciate that the impugned order shall have an adverse impact
on the cases pending before the various jurisdictional High Courts of the
Country.

Because the imposition of condition requiring the members of the
petitioner, who are the registered valuers, to furnish an indemnity bond
is contrary to the provisions of Section 23 of the Contract Act, 1872 for
being unethical, unreasonable, and contrary to the public policy.
Because the conditions of barring the professional like registered valuers
from discharging their duty at the age of 70 years and compelling them
to furnish an indemnity bond with blanket conditions to indemnify the
losses of the bank at any point of time are arbitrary and illegal and framed
by the respondent No.l in complete derogation of the settled
constitutional mandate.

Because the condition of barring the members of the petitioner from
practicing as a valuer with the respondent No.1, which is a largest public
sector bank and financial services statutory body, after the age of 70 years
ignoring their experience, eligibility and period of service in banking

sector is illegal, unethical and arbitrary.

xii. Because the Hon’ble High Court has committed an error in not

appreciating the legal position that the condition of furnishing indemnity
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bond in the letter of offer for empanelment is in violation of Section
34AB of the Wealth Tax Act, 1957, Rule 8A of Wealth Tax Act, 195,
Section 247 of the Companies Act, 2013 and Rule 3 of the Companies
(Registered Valuers and Valuation) Rules 2017 which do not contain any
such condition.

xiil.  Because the Hon’ble High Court has committed a serious error in not
appreciating that the imposing condition of furnishing indemnity bond in
the letter of offer for empanelment by the valuers is the complete
violation of the Article 14, 19(1)(g) and 21 of the Constitution of India.

xiv. Because the Hon’ble High Court has miserably failed to appreciate
that the imposition of the condition of requiring the members of the
petitioner to furnish indemnity bond to the Respondent No.l as a
prerequisite condition for being empaneled with it amounts to create an
unnecessary hardship and pressure to them which may adversely affect
their quality to value the property/asset offered as a security to the bank
in a free and fair manner.

xv.Because the two impugned conditions prescribed in the “Policy on
Valuation & Empanelment of Valuers” of the respondent No.l are
unethical, arbitrary and unlawful which deserved to be set aside or
quashed by the Hon’ble High Court.

xvi. Because the Hon’ble High Court has erred in appreciating that the
empanelment of a valuer with the bank does not give guarantee to him of

getting assignment from it and the bank is always having its choice to
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assign different work to different valuers depending upon the required

physical and mental ability to complete the work in hand.

xvii. Becuase the Hon’ble High Court has erred in not appreciating that all

the other nationalized and private bank has not prescribed these two
unreasonable criteria for empanelment of valuers in their bank and only
the respondent no.1 has introduced such conditions without assigning any

justification for the same.

6. Grounds for interim relief:

(a)

(b)

(c)

Because the Petitioner has a prima facie good case in its favour as
disclosed in the foregoing paragraphs and the Petitioner would suffer
irreparable loss and injury if the operation of the impugned final
judgment and order dated 18.08.2020 passed by the Hon’ble High Court
of Judicature at Bombay in OS-WP-LD-VC-NO. 188 OF 2020 is not
stayed.

That the impugned Circular dated 03.07.2019 titled as “Policy and
Valuation and Empanelment of Valuers” are against the settled principal
of law and the same is discriminatory amongst the professionals,
arbitrary and unreasonable and causing adverse impact to all the
practicing valuers of the State of Maharashtra.

Because the balance of convenience is in favour of the petitioner, and it
has a prima facie case in favour of its members. Further, there are stay
on the operation of the impugned Circular dated 03.07.2019 in almost all
the other states of the Country vide orders of their respective High Courts
and therefore, the petitioner should not be treated differently on account

of the impugned Order/Judgement dated 18.08.2020.

Main Prayver:
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It is, therefore, most respectfully prayed that this Hon’ble Court may be
graciously pleased to:

Grant the Special Leave to Appeal against the impugned Judgment and
Order dated 18.08.2020 passed by the Hon’ble High Court of Judicature at
Bombay in OS-WP-LD-VC-NO. 188 OF 2020.

pass such other or further order or orders in favour of the petitioner as this
Hon’ble Court may deem fit and proper in facts and circumstance of the

present case.

Prayer for interim relief:

It is, therefore, most respectfully prayed that this Hon’ble Court may
graciously be pleased to:

Grant ad interim ex-parte stay on the operation of the E-Circular No.
CCO/CPD-ADV/4922019-20 of dated 03.07.2020 issued by the Respondent
No. 1 titled as “Policy on Valuation and Empanelment of Valuers”.

Pass such further order or orders in favour of the petitioner as this Hon’ble

Court may deem fit and proper in the interest of justice.

AND FOR THIS ACT OF KINDNESS THE PETITIONER HEREIN
SHALL DUTY BOUND EVER PRAY.

FILED BY
DRAWN BY o Qe
Y Q;gxé’k‘% g
Ravi Ranjan ANE
(V. ELANCHEZHIYAN)
Advocate Advocate for Petitioner

Filed on: 24.08.2023
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

SPECIAL LEAVE PETITION (CIVIL) NO. OF 2023
IN THE MATTER OF:
Practicing Valuers Association (India) ... PETITIONER
VERSUS
State Bank of India & Ors. ... RESPONDENTS
CERTIFICATE

Certified that the Special Leave Petition is confined only to the
pleadings before the court/ Tribunal whose order is challenged and the
other documents relied upon in those proceedings. No additional facts,
documents or grounds have been taken therein or relied upon in the
Special Leave Petition. It is further certified that the copies of the
documents/annexures attached to the Special Leave Petition are
necessary to answer the questions of law raised in the petition or to
make out grounds urged in the Special Leave Petition for consideration
of this Hon'ble Court. This Certificate is given on the basis of the
instructions given by the petitioner/person authorized by the petitioners
whose Affidavit is filed in support of the S.L.P.

FILED BY

0 R

\EQQBM.BQ

(V ELANCHEZHIYAN)

Advocate for the Petitioner
Place: New Delhi

Filed on: 24.08.2023
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

SPECIAL LEAVE PETITION (CIVIL) NO. OF 2023
IN THE MATTER OF;
Practicing Valuers Association (India) ... Petitioner
VERSUS
State Bank of India & Ors. " e ...._._.’..‘..H.\:Respondents
AFFIDAVIT

N0YIEN f

[, Mahesh Mistry, S/o Purshottamdas S. Mistry, R/o - 03, Mansi Vihar
Co-operative Society, Naxt to” Akshay Restaurant, ST Depot Road,
Nallasopara West, Tal- Vasal, Dist. — Palghar, India presently at new

Delhi aged about 59 years do hereby solemnly affirm and state as below;

1. That I am the Secretary of the Petitioner Society and being duly
authorized by the Society and conversant with the facts and
circumstances of the present case I am competent to swear the

present affidavit.

2. That the accompanying Special Leave Petition (Civil) has been
drafted by my counsel under my instructions and the contents of
the list of dates,(Page B-P) SLP Page (44-58) and accompanying
application/s have been read over to me in vernacular and as such
the same are true and correct to my knowledge and nothing

material has been concealed therefrom.

3. That the Annexures are true copies of its respective originals.

K. BANDANA
Deghi
Regd/No\ 19718
DaleNQf Expiry

PRACTISING VALUERS ASSOCIATION (INpia)D EF ONENT

iy
Aulmﬂsed Signatory
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23
VERIFICATION 25 A6 W

I, the abovenamed deponent, do hereby verify at New Delhi on this i
day of July, 2023 that the contents of the above affidavit are true and

correct to the best of my knowledge and believed to be true and nothing

material has been concealed there from.
é) DEPONENT

PRACTISING VALUERS ASSOCIATION (INDIA)

e
& o

ised Signatory

o

7 25 N 20

NOTARY @UC, DELHI
GOVE-OF INDIA

ATTES
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ANNEXURE P-1

ENGLISH TRANSLATION

Special A A/M.SW.//50 M
No.

CERTIFICATE OF REGISTRATION
SOCIETY REGISTRATION ACT, 1860
(SECTION 21 OF ACT OF 1860)
Registration No. State of Mahrashtra,
Mumbai 1115 of 1998 BBB & A

This 1s to certify that Praticing Valuers Association (India) has been registered under
Society Registration Act, 1860 (Section 21 of Act of 1860).

Signed and delivered by me on this 17" September, 1998,

Sd/-

17/9/98
Assistant Registrar Societies.

Mumbai Region
Seal
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ANNEXURE P-2

ENGLISH TRANSLATION

SPL/D.A/M.SW./2M.

CERTIFICATE OF REGISTRATION

This is to certify that the below described Public Trust has been properly registered today
under Bombay Public Trust Act, 1950 (Section 29 of Bombay Public Trust Act, 1950) n
the registration office of Public Trust, Greater Mumbai Region, Mumbai.

The Name of Public Trust Practicing Valuers Association (India).
The number in Registration Book of Public Trust Office F-20766 (Mumbai)

Certificate issued to Shri. Shrikant V. Joglekar.

Signed and delivered by me on this 6-1-1999.

Sd/-
Seal 6/1/99
Charity Commissioner, Assistant Charity Commissioner
Greater Mumbai Region Mumbai Region

Maharashtra State Mumbai
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- ANNEXURE P-3

MINISTRY OF FINANCE
(Department of Financial Services)
NOTIFICATION
New Delhi, the 26th October, 2007
5.0. 1837(E). In exercise of the powers conferred by Sub-
section (1) and clause (b) of Sub-section {2) of Section 38 read
with  Sub-sections (4) and (12) of Section 13 of the
Sggyj§§gggg and Reconstruction of Financial Assets and
Enforcement of Security interest Act, 2002 (54 of 20020, the
Central Government hereby makes the following amend-ments
further to amend the Security Interest (Enforcement) Rules,

2002, namely :—

1. (1) These rules may be called the Security Interest
(Enforcement) Amendment Rules, 2007.

(2) They shall come into force on the date of thelr
publication in the Official Gazette.

2. in the Security Interest (Enforcement) Rules, 2002,

(i) in rule 2, for clause (d), the following clause shall be
substituted, namely -~
{d) Tapproved valuer" means a person registered as a
valuer under Section 34 AB of Wealth Tax Act, 1957 and
approved by the Board of Directors or Board of Trustees of
the secured creditor, as the case may be';

(i) inrule 8, in sub-rule (2) for the words, brackets and figure
"“The possession notice as referred to in sub-rule (1) shall
also be published in two leading newspapers”, the words,
brackets and figure "The possession notice as referred to
in sub-rufe (1) shall also be published, as soon as possible
but in any case not later than seven days from the date of
taking possession, in two leading newspapers"”, shall be

substituted;



(1)

(iv})

(V)
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in rule 9, in sub-rule (7}, the following proviso shall be
inserted, namely : - '

“provided that if after meeting the cost of removing
encumbrances and contingencies there is any surplus
available out of the money deposited by the purchaser
such surplus shall be paid to the purchaser within fifteen
days from the date of finalization of the sale.”;

in rule 9, in sub-rule (8) for the word “may” the word
wshall” shall be substituted;

in rule 10, in sub-rule(1), the following proviso shall be

inserted, namely:-

“provided that the Manager so appointed shall not be a
person who is, or has been adjudicated insolvent or has
suspended payment or has compounded with his creditors,
or who is, or has been convicted by a criminal court of an

offence involving moral turpitude.”

[F. No. 16/7/2003-B.0.1.]
AMITABH VERMA, Jt. Secy.

//TRUE COPY//
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ANNEXURE P-4

State Bank of India e-Circular

Corporate Centre - Mumbai CREDIT POLICY AND
PROCEDURES DEPARTMENT.
SI. No @ 383/2008 ~ 09
Circular No.  CCO/CPPD-
SARFAES/50/2008~00
Friday, October 03, 2008.

The Chief General Manager
State Bank of In_dia
Al LHOs/SME}éA@}MQ;ﬁ
CPP/DMR/CIR/50 September 30, 2008

Dear Sir

Securitization & Recohstruction of Financia! Assets and

Enforcement of Security Interest Act-2002 (Sarfaesi Act-

2002), Review of Panel of Valuers

Please refer to our Circular No. CPP/DMR/CIR/99 February 8,
2008, enclosing a list of empanelled valuers approved by the
ECCB on the 1st February 2008, for valuation of immovabie and
industrial assets below Rs.5.00 Crores in a manner prescribed
by the RBI in terms of their Circular No. DBOD.BP.BC.No.
50/21.04.018/2006-07 dated January 4, 2007.

The definition of approved valuer has since been amended by
the Ministry of Finance vide Gazette Notification issued on the

26" of October 2007 by way of an amendment to Security



64

(Enforcement) Rules 2002 under the SARFAESI Act, 2002 és
under:

"Approved Valuer" means a person registered as a valuer under
Section 34AB of Wealth Tax Acf,.1957- and approved by the
Board of Directors or Board of Trustees of the Secured Creditor
as the case may be"

The amendment in the Act results in preventing any corporate
body from 'being recognized as a registered vajuer, A
partnership firm can be recognized as registered valuer only if
all the partners are registered under the Wealth Tax Act. The
Wealth Tax Act also !ays down detailed domain qualification for
valuers for 'different classes of assets. Operationally, it may
render the task of elm'paneliing valuers for vatious classes of
assets difficult for want of objective qualitative data to prefer
one valuer over the others.

In view of the above, ECCB has apAproved the deletion of all
those valuers who are not registered under the Wealth Tax Act,
1957 from the list of valuers circulated vide our circular referred
to in Para-1 above. Only those valuers registered under the
Wealth tax act 1957 will be allowed to be continued in the list of
empanelled valuers. ECCB has further approved that the valuers
registered under the Wealth Tax Act 1957, be permitted to value

properties irrespective of their value. The existing restriction of
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valuation of immovabie and industrial assets with a cap of Rs.

5,00 Crores stand abolished.
4, Please take a note of the above and arrange to advise the

Operating Offices/ Branches uncer your control.

Yours faithfully

Sd/-
for Managing Director
and Chief Credit & Risk Officer

Encl.

Ar/Empanelment of valuers only if registered under wealth tax

act,
//TRUE COPY//
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ANNEXURE P-5

(For Internal Use only)

POLICY ON
VALUATION
&

EMPANELMENT OF

VALUERS

/

Stressed Assets Resolution Group
Corporate Centre
Mumbai — 400021

Issue Date:03.07:2019-
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POLICY GUIDELINES
(Part-l)

1. Purpose of Valuation and Appointment of Vaiuers

Valuers are engaged for:

» the purpose of ascertaining the value of the property / assets etc. offered as
security

» the purpose of periodically ascertaining the value of the property that has been
mortgaged, whether it is increasing or decreasing over the mortgage period

« for the purpose of realizing the value of non-performing assets (NPAs) and
» the purpose of resumption of properties in cases of default.

2. Empanelment of valuers

Following are the guidelines and process for empanelment of valuers

2.1 Criteria for Empaneiment of Valuers

In order to ascertain the value of properties for any of the above purposes, Bank
shall appoint external independent valuers for undertaking valuations. The
empanelled valuers shall carry out valuation of different types of assets as under:

I. Land and Building

ii. Plant & Machinery

iii. Securities or Financial Assets/ Stocks in Trade

iv. Agricultural Land
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2.2 Eligibility Criteria for valuers

(a) A person shall be eligible to be empanelied as a Valuer if he-

Criteria

is @ member in good standing of any one of the Valuer Associations viz. Institute of
Valuers (I0V), Institution of Estate Managers & Appraisers (IESMA), Practicing Valuers
Association (India) (PVAI), The Institute of Company Secretaries of India (ICSI), The
Indian Institute of Valuers (11V), The Institute of Cost Accountants of India (ICMAI), The
Institute of Chartered Accountants of India (ICAI), Association of Certified Valuers and
Analysts (ACVA), Centre For Valuation Studies, Research and Training Association
(CVSRTA), Council of Engineers and Valuers, Divya Jyoti Foundation or any other
association registered as RVO with IBBI

possesses the qualifications and experience as detailed in Annexure-|

is not a minor

has not been declared to be of unsound mind

is not an undischarged bankrupt, or has not applied to be adjudicated as a bankrupt

vi.

is a person resident in India in case of individual

vil.

has not been convicted by any competent court for an offence punishable with
imprisonment or for an offence involving moral turpitude, and a period of five years
has not elapsed from the date of expiry of the sentence: Provided that if a person has
been convicted of any offence and sentenced in respect thereof to imprisonment for a
period of seven years or more, he shall not be eligible to be registered

viii.

has not been levied a penalty under section 271J of income-tax Act, 1961 (43 of
1961) and time limit for filing appeal before Commissioner of income-tax (Appeals)
or income-tax Appellate Tribunal, as the case may be has expired, or stch penalty
has been confirmed by income-tax Appellate Tribunal, and five years have not elapsed
after levy of such penalty; and

is a fit and proper person:
Explanation— For determining whether an individual is a fit and proper person the
empanelment authorities may take account of any relevant consideration, including
but not limited to the following criteria-
a) integrity, reputation and character
b) absence of convictions and restraint orders, and
¢) competence and financial solvency

has a score provided by Credit information Companies (CICs) viz. CIBIL, Experian,
Equifax, CRIF, etc., acceptable to the Bank, as per Bank's guidelines and adverse
reports, if any, to be clarified by the applicant valuers to the satisfaction of the Bank
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(b} No Partnership entity or Company shall be eligibie to be empanelled as
valuer if-

it has been set up for objects other than for rendering professional or financiai
(i) | services, including valuation services and that in the case of a company, it is a
subsidiary, joint venture or associate of another company or body corporate

(i) | itis undergoing an insolvency resolution or is an undischarged bankrupt

ali the partners or directors, as the case may be are not ineligible under sub-
clauses (ii) to (x) of clause 2.2 (g) above

(iii)

l.ead valuers in case of companies and all the pariners in case of partnership firms
undertaking valuations do not fulfil the criteria of qualification and experience

(iv)

none of its partners or directors, as the case may be, fulfills the criteria of
qualification and experience in the asset class for the valuation

(v)

{c) Other criteria

i) Registration with Insolvency and Bankruptcy Board of India (IBBI):

for valuation of properties/ assets pertaining to Companies, in terms of
Companies (Registered Valuers and Valuation) Rules, 2017, issued as per the
MCA notification dated 18.10.2017, a valuer registered as a valuer member with
IBBI for relevant class of assets shall be eligible for conducting the valuation.
Such valuers shall alsc be eligible for valuation of properties/ assets pertaining to
other than Companies. As regards, all the valuation work related to the Company
Assets would be undertaken only by the valuers registered with iBBl w.e.f 15t
Feb_‘ruary‘ 2019 as noftified by the Ministry of Corporate Affairs. If a company has
appointed any valuer before such date and the valuation or any part of it has not
been completed before 31%t January, 2019, the valuer shall complete such
valuation or such part within three months thereafter. Further, to undertake the
valuation of Properties/ Assets pertaining to Companies under SARFAESI Act,
2002, the valuer must be registered under Section 34AB of Wealth Tax Act, 1957.

i) Valuer under SARFAESI Act, 2002;
for valuation of properties under SARFAES! Act, 2002 appiicant has to be
registered under Sec. 34AB of Wealth Tax Act, 1957.

i) Valuers with educational qualifications of Graduation and above, who are neither

registered with 1BBI nor registered under section 34AB of Wealth Tax Act, 1957,
shall undertake the valuation of properties/ assets for the loans up-to Rs.2.00 Cr.
only.

iv) Valuers with Educational Qualifications of Diploma and other than Graduation or

Post Graduation in respective fields, shall be eligible for empanelment to

6



72

undertake valuation of Properties/Assets for the loans up-to Rs.1.00 Crore only.
However, such valuers may conduct valuation of properties/assets under Housing
Loans up-to Rs.2.00 Cr.

v) Completed at least 5 (five) assignments successfully as valuer during immediately
preceding 12 months.

vi)Possess thorough knowledge of extant RBI guidelines as also instructions/
circulars issued by RBI/IBBI/IIBF/IBA or any other statutory authority from time to
time in addition to the instructions/ circulars issued by SBIi in this regard.

> In_view of the above, a valuer shall be eligible to conduct the valuation as
hereunder:

Educational Eligibility to conduct
Qualifications of a Type of valuer valuation of
valuer as per Annexure-i property/asset

Graduation & above

Valuers registered with
IBBI

As per category of the
valuer

Graduation & above

Valuers registered under
section 34AB of Wealth
Tax Act, 1957

As per category of the
valuer

Graduation and above

who are neither
registered with BBl nor
registered under section

Loan amount up-to Rs.2.00
Cr.

34AB of Wealth Tax Act,
1957

Loan amount up-to Rs.1.00
Cr. However, such valuers
may conduct vaijuation of

who  are neither
registered with 1BBI nor
registered under section

Diploma and other than
Graduation or Post

Graduation 34AB of Wealth Tax Act, propgrtleslassets under
1957 Housing Loans  up-to
Rs.2.00 Cr.

2.3 Qualifications and Experience
It is necessary that a valuer possesses proper educational qualifications which

make him competent to carry out the task of valuation of securities. In addition,
relevant work experience is also important. Educational Qualifications and Work
Experience required for persons eligible for empanelrﬁent as valuers is detailed in
Annexure —|. '

2.4 Membership of Valuers Association
Valuer shali be a member in good standing of any one of the Valuers Associations
viz. Institute of Valuers (I0V), institution of Estate Managers & Appraisers (IESMA),
Practicing Valuers Association (India) (PVAI), The Institute of Company

Secretaries of India (ICSI), The Indian Institute of Valuers (IIV), The Institute of
7
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Cost Accountants of India (ICMAI), The Institute of Chartered Accountants of India
(ICAl), Association of Certified Valuers and Analysts (ACVA), Centre For Valuation
Studies, Research And Training Association {CVSRTA), Council of Engineers and
Valuers, Divya .Jyoti Foundation or any other association registered as RVO with
IBBI and submit a certificate to this effect in the format prescribed in Annexure-
VIIL.

2.5 Minimum/ Maximum Age reguirement

Age is an imbortant criteria  while empanelling valuers. The minimum age for
empanelment with us shall be 25 years and maximum age limit for a valuer to
remain on the panel shali be 70 years.

2.6 Evaluation Matrix

Valuers shall be evaluated as per the rating matrix in Annexure-X and
categorisation of valuers shall be as per the score obtained.

2.7 References

Carrying out a reference check is extremely important in order to verify the
competence of a valuer. Valuers need to submit at least 3 reference letters in
prescribed format (Annexure- Xl} and the committees constituted for
appointment of valuers need to verify the quality of services provided by the valuer
in the previous instances before empaneliing the valuers on Bank’s panel. The
referees shall be either (i) bank managers where previously the valuer had
done valuations or (ii) companies for whom the valuer had previously done
valuations, other than Wilful defaulters or declared fraud companies. The
reference letter shall be on the letter head of the bank/ financial company/ any
other company where valuations have been done and shall be duly signed by a
senior level managet/ officer.

3. Cateqories of Valuers

The objective of categorization of valuers is to ensure that whilst lesser value
assignments are handied by relatively junior valuers, the senior valuers can handle
higher order valuations. Preference should be given to valuers registered with {BB!
and valuers under SARFAES! Act, 2002 (valuers registered u/s 34AB of Wealth Tax
Act, 1957).
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The empanelment of valuers therefore shall be in the following categories:
i) Valuers under SARFAESI Act, 2002

. , Fair Market Value
Work Experience in Category of .
Undertaking Valuers Sco_re as per of Assgtl Security
: Scoring Matrix for assignment of
Valuation b
Valuation Work
A =>62 No limit
10 years and

above B 55-61 Up-to Rs.50.00 Cr.

Cc 35-54 Up-to Rs.5.00 Cr.

i) Valuers other than under SARFAESI Act, 2002, (including valuers registered
with IBBI)

Work Experience in Category of Score as per Fair Market Value of
Undertaking Valuers Scoring Matrix Asset! Security for
Valuation assignment of
Valuation Work
10 years and A =>62 No limit
above
5 years fo less B 55-61 Up-to Rs.50.00 Cr.
" than 10 years '
below 5 years C 35-54 Up-to Rs.5.00 Cr,

Valuers need to furnish any one of the following as proof of experience.

. Registration Certificate under Wealth Tax Act, 1957, if applicable

2. Letter of empanelment by any Bank / Fi

3. Letter of empanelment by any Court of India

4. Letter of appointment as valuation consultant by Government of india/ any
State Government/ any Municipality/ any Municipal Corporation

5. Letter of appointment as valuer employee by Government of India/ any State

—

Government/ any Municipality/ any Municipal Corporation
. Letter of appointment as a valuer employee by any Limited Company (Public or
Private Ltd. Co. engaged in the business of valuation for the last 5 years
7. Letter of appointment as a valuer employee by any LLP/ private limited Company
engéged in the business of valuation for the last five years
The Experience of the Valuer shall be calculated from the date of his first
empanelment with any Bank / Financial Institution / High Court or registration under
Wealth Tax Act, 1957.
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4. Valuation of properties under Home Loans

The properties under Home Loans would be valued by following categories of

vaiuers:
Sk Type of valuer Value of the | Timeline for submission
No. Property / | of valuation report by
Asset valuers
Valuers registered with IBBI No limit Within 2 days from
Valuers under SARFAESI Act, | Nofim | handing over of all
i necessary documents by

2002 (valuers registered u/s operating units
34AB of Wealth Tax Act, 1957) perating
Other than valuers above in Si. Loan up-to
No.1 &2 Rs.2.00 Cr.

5. Other Conditions

In addition to the above, the other conditions to be fulfilled by the valuers for
empanelment are as under:

The valuer has not been removed/ dismissed from valuation related service
(previous employment) earlier. '

The valuer has not been found guiity of misconduct in professional capacity.
The valuer is not an undischarged insolvent.

The valuer has not been convicted of an offence connected with any
proceeding under the Income Tax Act 1961, Wealth Tax Act 1957 or Gift Tax
Act 1958, |

The valuer possesses a PAN Card number/ GST number as applicable

The valuer has not been convicted of any offence and sentenced to a term of
imprisonment.

CIBIL Score and credit worthiness as per Bank’s guidelines and
adverse reports, if any, to be clarified by the applicant valuers to the satisfaction
of the Bank. At the time of empanelment, the valuer shall give a declaration-
cum-undertaking to this effect as prescribed in Annexure-lV.

6. Empanelment Procedure

A detailed public notice, would be hosted on Bank’s Website, seeking applications
from interested applicants for empaneiment as Valuers. it shall also be published
in two National Newspapers once a year by LHOs. Intending valuers seeking
empaneiment can submit application round the year to the Bank. |

i)

ii) All such applications shouid be received in the prescribed format in Annexure-l|

and documents to be obtained as prescribed in Annexure-lll. The documents list
is illustrative and not exhaustive. The Bank may call for such other evidence as

10
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may be considered necessary for verifying the eligibility or competence of the
Valuer.

i) The application format will be made available on the Bank’s website.

6.1 Scrutiny & Due Diligence

i) The Valuers shali submit the application form aiong with relevant enclosures/
documents etc. to the nearest business units/ branches, etc.

i} These business units/ Branches on receipt of the application form from the
Valuers, after preliminary scrutiny and due-diligence, shall forward the same with
the recommendations, through controlling authority, to committees at respective
LHOs falling under that geographical area within 15 days from the date of receipt.

iii) In addition to the process of evaluation of the applicant for empanelment as Valuers
based on the Certificates, Documents, Reference Letters etc., provided by Valuers,
the business units/ Branches shall also undertake the following process:

o Visit o be made to the office of the Valuers either by the team processing the
application or by the branch nearest to the office of the Vaiuers, as a part of due
diligence process. Visit Report duly signed by of branch/ Centre Head to be kept
on record.

o The quality of services provided by the Valuers in the previous instances needs
to be verified.

o Processing team should invariably seek opinion letter from the
Banks/FIs/NBFCs issuing Experience Certificate/ Reference Letter by sending
Registered Letter to the same, requesting for the information within 10 days.
Conduct/ performance of Valuers as given in the opinion letter should be at least
“Satisfactory”. Copy of the Letter issued and the Opinion letter should be kept
on record. Business units/ Branches may contact the issuing authority, in case
of non-receipt of confirmation in writing within 10 days, record the deliberations
and decide appropriately.

o Genuineness of PAN Card/Aadhaar card/GSTIN Number should be
independently verified from the sites of Government of India. Post verification,
all KYC documents need to be signed by Branch Head/Centre Head/Officers of
the rank of AGM and above.

o In case of R &DB, the scrutiny of the application of the valuer shall be done
at the RBO/B&O and if the valuer is found to meet the eligibility criteria for
empanelment, the application be forwarded tc the respective Local Head
Office along with the recommendations of the concerned RBO/B&O for

consideration.
11
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o In case of CCG, CAG & SARG, the scrutiny of the application of the valuer
shall be done at the branch level and if found suitable, applications shouid be
forwarded to committees at respective LHOs falling under that geographical
area through their controllers.

o On receipt of the application at the committees, the applications of the valuers
shall undergo a final scrutiny and if found suitable it may be empanelied or
recommended to ECCB for approval through SARG. On approval, RBO/B&O,
CCG, CAG & SARG branches are to be advised accordingly.

6.2 Authority for Empanelment, Review and De-panelment

In each Circle, a Committee as mentioned below would be constituted that would
be authorised to empane!, de-panel and review the performance of the valuers. All
the business units/ branches falling in their geographical area viz. Circle, CAG,
CCG, SARG, etc. would forward their recommendations to the committee at
respective LHO through their controllers. Out of the total applications received
by the committees at respective L.HOs, those applicants who are

i) also eligible for empaneiment as a Valuers under SARFAESI Act, 2002, or

i) falls under ‘A’ category of valuers with experience of more than 10 years or

i) both as above, shall be recommended to ECCB, through SARG, Corporate
Centre, for approval in the prescribed format (annexure- Vil). At SARG,
Corporate Centre, a Committee shall be formed consisting members as

following:

a) Constitution of Committee at SARG, Corporate Centre

Chairman of committee | Members Alternate members

1.DGM (ARC) 1. DGM (OTS, AUCA & Policy}
2. DGM (Operations) 2. DGM (NCLT)

3. DGM (SAMB Mumbai-1) |3. DGM (SAMB Mumbai-1})

GM (Ops-t or GM (Ops-il)

Quorum: Chairman, any 2 out of 3 members from sl. No.1 to 3, Secretary-
AGM/CM (S&R)

The committee shall do the final scrutiny of the proposais and recommend for -
approval to ECCB.

12
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b) Constitution of the committee at LHOs

Chairman of the Members Secretary
committee Regular Alternate
1. DGM (PBU)*
1. DGM (CCO)* ( )
2. DGM (CCG/CAG)
2. DGM (SME)*
3. DGM (ABU)*
3. DGM (SAMB) .
GM (Network- . 4. Engineers posted at AGM
4. Engineer Posted at ‘
Any) . SBI Infrastructure (CPM)
Premises & Estate
deott. of f Management
eptt. of respective
b P Solutions Pvt. Ltd. at
LMOs ) ,
respective Circles.

*Posted at respective LHOs

Quorum: Chairman, members- any 2 out of 3 members from sl. No.1 to 3, member
from sl. No.4 and Secretary (AGM-CPM)

) DGM & CCO would be responsible for updation of List of empanelied valuers at
the portal. The portal shall be updated as and when there would be addition or
deletion in the list of the valuers, due to empanelment, de-panelment and periodic
review of the valuers.

ii) Once a decision to empanel or otherwise is taken, a letter of empanelment in
duplicate or rejection letter shall be sent to the applicant.

iif) The process of empanelment shall be complete when the respective LHOs receive
the following

a) Duplicate letter of empanelment (Annexure- XIhy along with Terms &
Conditions (Annexure-IX) duly accepted and signed by the Valuer(s)

b) Declaration-cum- undertaking signed by Valuer(s) (Annexure-I1V)

¢) Model Code of Conduct for Valuers duly signed by valuer(s) (Annexure-V)

d) Execution of Agreement between Bank and Valuer (Yet to be specified)

iv) A centralized list of approved Valuers shall be updated in VMS and hosted on
Bank Website and updated periodically.

6.3 Duration of Empanelment

¢ The duration of empanelment shall be for a period of three (3) years (January-
December) including the year of empanelment. (e.g. if a valuer is empanelled in
the month of June, 2019 his empanelment shali be valid up-to December, 2022).
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» However, the performance of the Valuer shall be reviewed annuaily by the bank.
If the performance is found to be not satisfactory, the valuer can be de-panelled
at the discretion of the bank.

* In respect of Valuer who has completed 3 years of empanelment and wish to
continue, the entity has to approach the bank at least three months before expiry
of the term of empanelment.

» For Renewal of Empanelment of the entity, Bank and the empanelled Entity shall
follow the same process as applicable to the fresh empanelment.

» Ifany empanelled Valuer wants to discontinue as a valuer in Bank’s panel, it may
do so by giving one month’s notice.

7. Annual Review of Performance of Valuer

* The performance of the Valuers engaged during each financial year for valuation
of assets charged to the bank viz. for regular assessment of vaiue of such
securities, for resolution of NPAs, etc. shall be reviewed by respective committees
at LHOs or submit their recommendation to ECCB through SARG, as applicable,
annually in the 3rd quarter of the following financial year (Annexure-Vl),

« In case, wide variation is noticed in valuation of the security as at the time of
sanction and during recovery process, and the reasons provided by the valuer
involved are not acceptable, then such instances shall be recorded and
appropriate action taken.

8. Vendor Management System (VMS)

The details of the valuer empanelied by the Bank, shall be uploaded in Vendor
Management System (VMS) application of the Bank as per the laid down
instructions vide e-circular No. CCO/CPPD-ADV/87/2016 — 17 dated 14! October,
2016. The instructions in said circular should be meticulously followed for
engagement, allotment of work, payment of fees, delisting/ de-panelment and
review of performance of valuer, etc.

9. General Guidelines for process of engagement of valuer

» In order to ascertain the value of different types of properties, Bank shall engage
the services of valuers who are empanelled with the Bank.

 In case asset(s) to be valued is outside the Centre where credit facility is being
availed or had been availed, in such a scenario, services of a valuer on Bank's
panel at the Centre where asset is situated is to be utilised for valuation of asset(s).
(e-circular No.CCO/CPPD-ADV/126/2017-18 dated 9" March, 2018).

14



80

» While engaging the services of an empanelied valuer care to be taken to verify

that the valuer does not figure in the de-panelied or caution list of our Bank, IBBI
and IBA.

Exceptions: However,

(i} in remote locations or where suitable valuers capable of undertaking Valuation
of the class of assets are not empanelled by the Bank or other specific reasons,
services of any other valuer empanelled with a PSU Bank within their vicinity
may be utilized after necessary due diligence and approval from one level higher
than respective authority as per Delegation of power.

(i) in case(s) where value of the property/asset is Rs.50.00 Crore and above but
"A” category of valuer(s) are not available at these centres, then “A” category of
valuers from nearest centres may be engaged after due approval from
appropriate authority.

9.1 Engagement of Valuer: Branches/operating units may engage the services of
empaneled valuer. Valuers connected with the borrowers/ guarantors of the
account should not be engaged for rendering services in that account to avoid
conflict of interest. Accordingly, a declaration to this effect shall be obtained prior fo

. engagement of respective entity.

- » Obtaining Quotation: In case of loan/advances above Rs.50.00 crore to other
than “P segment” and where value of asset(s) is above Rs.50.00 Crore before
entrusting any assignment to the agency, competitive quotation shall be called
from at least three empanelled valuers in the related asset class.

(i) Valuer should submit the'quote clearly indicating the fees on an ‘all inclusive’
basis
(if) Care should be taken that the entire exercise is kept transparent.

* Letter of Engagement: While entrusting assignment to the Entity, a Letter of
engagement (Work Order) (Annexure-XIil) shall be generated from the system,
i.e. LLMS/LOS only and handed over to the valuers to undertake the valuation
work. No valuers shall undertake the valuation work without the letter of
engagement generated from system i.e. LLMS/LOS.

* The valuation report should be as per the Bank’s format prescribed in Annexure-
XIV.
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10. General guidelines on valuation:

)

ii)

vi)

The valuation should always be conducted by an empanelled independent vaiuer
i.e., the valuer should not have a direct or indirect interest in the asset being
valued.

All the necessary / relevant papers / documents should flow directly from the
branch to the valuer & vice versa without routing the same through the borrower/
guarantor concerned.

The Valuation Report to be submitted by the valuers stand invariably contains the
Fair Market Value, Book Value, Realizable Value and the Distress Sale Value of
the property being valued. However, for the purpose of determining the present
value of the property mortgaged/ to be mortgaged, the Realizable value should
be taken into consideration. Also in the case of Plant & Machinery, Realizable
Value to be accepted for valuation purposes.

For loans above Rs.1.00 Crore wherein primary/collateral offered as security is
valued above Rs.50.00 {acs, valuation reports (not older than 3 months for new
connection) from 2 empaneiled valuers are to be obtained and in case value of
the property is below Rs.50.00 tacs, singie valuation is to be obtained. However,
in case of Housing loans above Rs.1.00 Crore valuation reports (not older than 3
anths for new connection) from 2 empanelled valuers are to be obtained
irrespective of the value of the property. The fair market value and realizable
value, whichever is lower, is to be considered for arriving at the value of the
property. Both the valuation to be conducted simultaneously and time gap
between these two valuation reports shall not be more than a month.

Valuation report for Asset(s)/ property(ies) to be obtained once in 3 years.

if the difference between fair market value and realizable value guoted by the two
valuers is more than 5%, and reckoning of lower of the two valuations is not
acceptable to the borrower, then valuation from third valuer is to be obtained. The
lowest of the valuation to be reckoned in such cases.

vii) Where the number of properties offered as security exceeds 10 (ten) and are

viii)

located at diverse/ various locations, a notional discount @5% is to be applied on
the Realisable value of the properties and the discounted value shouid be
considered while arriving at the security coverage.

In case of variation of 20% or more between the fair market and realizable values
as per the valuation and the guideline value provided in the State Government
notification or Income Tax Gazette, justification on variation has to be furnished

by the Valuer.
16



82

ix) Wherever the value of the Asset/property is more than Rs.50.00 Crore, two

Xi}

xiii)

valuers of Category ‘A’ may be appointed in order to get the valuation done. In
case the difference in the valuation arrived at by both the valuers is not more
than 15 percent lower of the value to be considered, but when the difference in
value by both the valuer is more than 15 percent and reckoning of the lower
value is not acceptable to the borrower, then a third valuer, who shall be
aiso be a senior valuer in the ‘A’ category, may be appointed and valuation
obtained. In such a case, the average of the lower two valuation out of
three valuations made will be taken as the notional market value of the
properties valued.

Property values reported in leading newspapers as well as property portals such
as magicbricks.com, 99acres.com, housing.com etc., wherever available are to
be referred to and quoted.

Details of last two transactions in the locality are to be furnished in the véluation _
report, wherever available.

xi) The values quoted by the valuers should be cross-checked by the branch official

concerned by making independent enquiries, property inspection, comparison
with recent sales of similar properties in the neighb'ourhood and enquiries from
parties having good knowledge of the local property value, for ensuring that only
realistic realizable values are accepted.

The operating units should also ensure that properties offered as security for
credit facilities sanctioned are not purchased from the loan amount disbursed.

xiv) Valuation of properties purchased on a recent date, viz. for a period up-to one

year from the date of registration of the property, the lower of Registration Value .
or Realisable Value shall be reckoned for arriving at the value of the property.

xv) The operating units should generally insist on property/ ies, which are purchased

Xvi)

before our disbursement. In other cases, operating units should ensure that the
properties offered as security are not purchased out of our loans by verifying end
use of funds.

Further, following modalities should also be adhered to

» As soon as the valuation reports are obtained, it should be verified and ensured

that they contain all the details. Blanks and cursory reports should not be
accepted. Further, all the columns in the format of valuation reports should be
duly filled in with remarks and finding of the valuer and if column is not applicable -
then a notation to that effect should be made. A valuation report containing
blanks should not be accepted.
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As a measure of strengthening the Due Diligence of the applicable primary/
collateral securities which are Land & Building/ Land in nature/ Plant &
Machinery/ Other tangible assets, valuers to include photograph of owner with
the property in the background, in the report submitted to Branches.

For easy identification of the applicable primary/collateral securities which are
Land & Building/Land in nature/Plant & Machinery/Other fixed tangible assets,
valuers to mention longitude/latitude and co-ordinates of the properties in the
valuation report. Screen shot (in hard copy) of Global Positioning System (GPSY/
Various Applications (Apps)/ Internet sites (eg. Google earth)/ etc. is to be
included in the valuation report,

Valuation Report must contain specific views/ comments on the impending
threat, if any, of Road Widening, Take-over of property for public service
purposes, Sub-merging, Attracting provisos of Coastal Regulatory Zone (CRZ)
efc.

In case of consortium/ Multipie Banking Arrangement (MBA) the valuation report
format prescribed by the Bank/ IBA is to be utilized. For valuation of properties
valued Rs.50.00 Crore and above, two valuations to be obtained i.e. one from
valuer(s} empaneled with lead bank and 2™ valuation from the valuer(s)
empaneled with the bank having the 2" highest exposure in the consortium.

Branches/ Offices to ensure that residual age of the immovable property shoutd
be at least 5 years more than the tenure of the loan.

For valuation of assets/ properties pertaining to stressed assets account, Bank’s
guidelines issued on Resolution of Stressed Assets is to be followed.
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(Part-1t)
Compliance of Standards and Procedures/Methodologies

All valuers empaneiled with the Bank shall comply and abide by the standards and
procedures faid down in the Policy. Valuers shall undertake compliance of the Code
of Conduct at the time of empanelment.

While conducting a valuation, valuers have to comply with Internationally
Accepted Valuation Standards (IVS) as applicable to the respective class of asset
and respective method of valuation as required. The brief background of IVS is as
follows:

The International Valuation Standards (IVS) are standards for undertaking valuation
assignments using generally recognised concepts and principles that promote
transparency and consistency in valuation practice. The International Valuation
Standards Council (IVSC) is an independent, not-for-profit organization committed

- to advancing quality in the valuation profession and formation of IVS. Their primary

objective is to build confidence and public trust in valuation by producing standards

~ and securing their universal adoption and implementation for the valuation of assets

across the world. Valuations are widely used and relied upon in financial and other
markets, whether for inclusion in financiai statements, for regulatory compliance or

- to support secured lending and transactional activity. The IVSC aiso promotes

iii)

leading practice approaches for the conduct and competency of professional
valuers.

The IVSC Standards Board is the body responsible for setting the IVS. The Board
has autonomy in the development of its agenda and approval of its pubhcatlons In
developing the IVS, the Board:

a. foliows established due process in the development of any new standard,

including consultation with stakeholders (valuers, users of valuation services,
regulators, valuation professional organisations, etc.) and public exposure of all
new standards or material alterations to existing standards,

b. liaises with other bodies that have a standard-setting function in the financial

C.

d.

markets,

conducts outreach activities including round-table discussions with invited
constituents and targeted discussions with specific users or user groups. The
objective of the IVS is to increase the confidence and trust of users of valuation
services by establishing transparent and consistent valuation practices. A
standard will do one or more of the following:

identify or develop globally accepted principles and definitions,
19
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e. identify and promulgate considerations for the undertaking of valuation

assignments and the reporting of valuations,

identify specific matters that require consideration and methods commonly tised
for valuing different types of assets or liabilities.

v) The IVS consist of mandatory requirements that must be followed in order to state

vi)

vii)

that a valuation was performed in compliance with the IVS. Certain aspects of the
standards do not direct or mandate any particular course of action, but provide
fundamental principles and concepts that must be considered in undertaking a
valuation. The IVS are arranged as follows:

a. The IVS Framework -This serves as a preamble to the IVS. The IVS Framework
consists of general principles for valuers following the IVS regarding objectivity,
judgement, competence and acceptable departures from the IVS.

b. IVS General Standards - These set forth requirements for the conduct of all
valuation assignments including establishing the terms of a valuation
engagement, bases of value, valuation approaches and methods, and reporting.
They are designed to be applicable to valuations of all types of assets and for
any valuation purpose.

c. IVS Asset Standards - The Asset Standards include requirements related to
specific types of assets. These requiremenis must be followed in conjunction
with the General Standards when performing a valuation of a specific asset type.
The Asset Standards include certain background information on the
characteristics of each asset type that influence value and additional asset-
specific requirements on common valuation approaches and methods used.

The comprehensive document on international valuation standard is available on
the IVSC website at www.ivsc.org.

It is expected that every empanelled valuer are made aware of the IVS guidelines
and adherence to the same is done by valuer in valuation process. A declaration
to the same has been incorporated in Annexure {V.

viii) Valuer associations viz. Institution of Estate Managers & Appraisers (IESMA),

The Indian institute of Valuers (1IV), etc., who are not members of international
Valuation Standards Council (IVSC) at present shall be advised to become the
member of IVSC and status in this regard to be invariably commented upon in
the annual review of the valuers.
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2. VALUATION APPROACHES AND METHODS

* The three approaches described and defined below are the main approaches used
in valuation as per IVS. They are all based on the economic principles of price
equilibrium, anticipation of benefits or substitution. Consideration must be given to
the relevant and most appropriate valuation approaches. The principal valuation
approaches are:

1. Market Approach,
2. Income Approach, and

3. Cost Approach

» Each of these valuation approaches includes different, detailed methods of
appiication.

* The goal in selecting valuation approaches and methods for an asset is to find the
‘most appropriate method under the particular circumstances. No one method is
suitable in every possible situation. The selection process should consider, at a

. minimum:

a) the appropriate basis(es) of value and premise(s) of value, determined by the
terms and purpose of the valuation assignment,

b) the respective strengths and weaknesses of the possible valuation approaches
and methods,

c) the appropriateness of each method in view of the nature of the asset, and the
approaches or methods used by participants in the relevant market, and

d) Reliable information.

* Valuers should consider the use of multiple approaches and method and more than
one valuation approach or method should be considered and may be used to arrive
at an indication of value, particularly when there are insufficient factual or
observable inputs for a single method to produce a reliable conclusion. Where more
than one approach and method is used, or even multiple methods within a single
approach, the conclusion of value based on those multiple approaches and/or
methods should be reasonable and process of analysing and reconciling the
differing values into a single conclusion, without averaging, should be described by
the valuer in the report.

21



87

2.1 Market Approach

« This approach provides an indication of value by comparing the asset with identical
or comparable (that is similar) assets for which price information is available.

o The market approach should be applied and afforded significant weight under the
following circumstances:

a) the subject asset has recently been sold in a transaction appropriate for
consideration under the basis of value,

b) the subject asset or substantially similar assets are actively publicly traded, and/or

c) there are frequent and/or recent observable transactions in substantially similar
assets.

o The additional circumstances where the market approach may be applied and
afforded significant weight:

a) Transactions involving the subject asset or substantially similar assets are not
recent enough considering the levels of volatility and activity in the market.

b) The asset or substantiaily similar assets are publicly traded, but not actively.

c) Infofmation on market iransactions is available, but the comparable assets have

significant differences to the subject asset, potentially requiring subjective
adjustments.

d) Information on recent transactions is not reliable (hearsay, missing information,
synergistic purchaser, not arm’s-length, distressed sale, etc).

e) The critical element affecting the value of the asset is the price it would achieve in
the market rather than the cost of reproduction or its income producing ability.

« Even in circumstances where the market approach is not used, the use of market
based inputs should be maximized in the application of other approaches (such as,
market-based valuation metrics such as effective yields and rates of return).

« When comparable market information does not relate o the exact or substantially
the same asset, the valuer must perform a comparative analysis of qualitative
similarities and differences between the comparable assets and subject asset. It
will often be necessary 0 make adjustments based on this comparative analysis.
Those adjustment must pe reasonable and valuers must document the reasons for
the adjustments and how they were quantified.
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 This approach uses market multiples derived from a set of comparable, each with
different multiples. The selection of the appropriate multiple within the range
requires judgement, considering qualitative and quantitative factors.

2.1.1 Market Approach Methods

* The method used under this approach is Comparable Transactions Method. This
method is also known as the guideline transactions method. It utilizes information
on transactions involving assets that are the same or similar to the subject asset to
arrive at an indication of value.

+ The comparable transaction method can use a variety of different comparable
evidence, also known as units of comparison, which form the basis of the
comparison. For example, a few of the many common units of comparison used for
real property interests include price per square foot (or per square metre), rent per
square foot (or per square metre) and capitalization rates. A few of the many
common units of comparison used in business valuation include EBITDA (Earnings
Before Interest, Tax, Depreciation and Amortisation) muitiples, earnings muitiples,
revenue muttiples and book \)alue multiples. A few of the many common units of

. comparison used in financial instrument valuation include metrics such as yields
and interest rate spreads. ‘

* The units of comparison used by participants can differ between asset classes and
across industries and geographies.

* The key steps in the comparabie transactions method are:

a) ldentify the units of comparison that are used by participants in the relevant

| market,

b) Identify the relevant comparabie transactions and calculate the key valuation
metrics for those transactions,

c) Perform a consistent comparative analysis of qualitative and quantitative
similarities and differences between the comparable assets and the subject
asset,

d) Make necessary adjustments, if any, to the valuation metrics to reflect
differences between the subject asset and the comparable assets,

e) Apply the adjusted valuation metrics to the subject asset, and

) if multiple valuation metrics were used, reconcile the indications of value.

23



89

* Avaluer should choose comparabie transactions within the following context:

a) Evidence of several transactions is generally preferable to a single transaction
or event,

b) Evidence from transactions of very similar assets (ideally identical) provides a
better indication of value than assets where the transaction prices require
significant adjustments,

¢) Transactions that happen closer to the valuation date are more representative
of the market at that date than older/dated transactions, particularly in volatile
markets,

d) For most bases of value, the transactions should be “arm’s length” between
unrelated parties,

e) Sufficient information on the transaction should be available to allow the valuer
to develop a reasonable understanding of the comparable asset and assess
the valuation metrics/comparable evidence,

f) Information on the comparable fransactions should be from a reliable and
trusted source, and

g) Actual transactions provide better valuation evidence than intended
transactions. |

* Avaluer should analyze and make adjustments for any material differences between
the comparable transactions and the subject asset. Examples of common
differences that could warrant adjustments may include, but are not limited to:

a) Material characteristics (age, size, specifications, etc.),

b) Relevant restrictions on either the subject asset or the comparable assets,

¢) Geographical location (location of the asset and/or location of where the

asset is likely to be transacted/used) and the related economic and regulatory

environments,

d) Profitability or profit-making capability of the assets,

e) Historical and expected growth, |

f) Yields/coupon rates,

g) Types of collateral,

h) Unusual terms in the comparable transactions,

i} Differences related to marketability and control characteristics of the
comparable and the subject asset, and

j) Ownership characteristics (such as legal form of ownership, amount
percentage held).
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» This method utilises information on publicly-traded comparable that is the same or
similar to the subject asset to arrive at an indication of value.
» Difference between Comparable transaction method and guideline publicly-traded
comparable method:
a) The valuation metrics/comparable evidence are available as of the valuation
date,
b) Detailed information on the comparables are readily available in public filings,
and
¢) The information contained in public filings is prepared under well understood
accounting standards.
» The method should be used only when the subject asset is sufficiently similar to the
publicly-traded comparables to allow for meaningful comparison.
e The key steps in the guideline publicly-traded comparable method are to:

a) ldentify the valuation metrics/comparable evidence that are used by
participants in the relevant market,

b) Identify the relevant guideline publicly-traded comparable and calculate the
key valuation metrics for those transactions,

¢} Perform a consistent comparative analysis of qualitative and quantitative
similarities and differences between the publicly-traded comparable and the
subject asset,

d) Make necessary adjustments, if any, to the valuation metrics to reflect
differences between the subject asset and the publicly-traded comparable,

e) Apply the adjusted vaiuation metrics to the subject asset, and

f) If multiple valuation metrics were used, weight the indications of value.

» A valuer should choose publicly-traded comparables within the following context:

a) Consideration of multiple publicly-traded comparables is preferred to the use
of a single comparable,

b) evidence from similar publicly-traded comparables (for example, with similar
market segment, geographic area, size in revenue and/or assets, growth rates,
profit margins, leverage, liquidity and diversification) provides a better indication
of value than comparables that require significant adjustments, and -

¢) Securities that are actively traded prov;de more meanmgful evidence than

thinly traded securities. '
* A valuer should analyze and make adjustments for any material differences
between the guideline publicly-traded comparables and the subject asset.
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Examples of common differences that could warrant adjustments may include, but
are not limited to:

a) Material characteristics (age, size, specifications, etc.),

b) Relevant discounts and premiums,

¢) Relevant restrictions on either the subject asset or the comparable assets,

d) Geographical focation of the underlying company and the related economic
and regulatory environments,

e} Profitability or profit-making capability of the assets,

f) Historical and expected growth,

g) Differences related to marketability and control characteristics of the
comparable and the subject asset, and

h} Type of ownership.

2.1.2 Other Market Approach Considerations

The following are the non-exhaustive list of certain special considerations that may'
form part of a market approach valuation:
i) Anecdotal or “rule-of-thumb” valuation benchmarks are sometimes
considered to be a market approach.
i) Adjust for differences between the subject asset and the guideline
transactions or publicly-traded securities.
iii) Some of the most common adjustments made in the market approach are
known as discounts and premiums.

2.2 Income Approach

¢ Under the income approach, the value of an asset is determined by reference to
the value of income, cash flow or cost savings generated by the asset.
* The income approach should be applied and afforded significant weight under the
following circumstances:
a. The income-producing ability of the asset is the critical element affecting
value
b. Value from a participant perspective, and/or reasonable projections of the
amount and timing of future income are available for the subject asset, but there
are few, if any, relevant market comparables.
e Additional circumstances where the income approach may be applied and afforded
significant weight:
a) The income-producing ability of the subject asset is only one of several
factors affecting value from a participant perspective,
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b) There is significant uncertainty regarding the amount and timing of future
income-related to the subject asset,

¢) There is a lack of access to information related to the subject asset (for
example, a minority owner may have access to historical financial
statements but not forecasts/budgets), and/or

d) The subject asset has not yet begun generating income, but is projected to
do so.

2.2.1 Income Approach Methods

» Methods under the income approach are effectively based on the discounting
future amounts of cash flow to present value.

2.2.1.1 Discounted Cash Flow (DCF) Method

Under the DCF method, the forecasted cash flow is discounted back to the valuation
date, resulting in a present value of the asset.

i. The key steps in the DCF method are:

~a) Choose the most appropriate type of cash flow for the nature of the subject
asset and the assignment (i.e., pre-tax or post-tax, total cash flows or cash flows _
< to equity, real or nominal, etc.),

b) Determine the most appropriate explicit period, if any, over which the cash flow
will be forecast,

c) Prepare cash flow forecasts for that period,

d) Determine whether a terminal value is appropriate for the subject asset at the
end of the explicit forecast period (if any) and then determine the appropriate
terminal value for the nature of the asset,

e) Determine the appropriate discount rate, and

f} Apply the discount rate to the forecasted future cash flow, including the terminal
vaiue, if any.

ii. Type of Cash Flow:
a) Cash flow to whole asset or partial interest

b) The cash flow can be pre-tax or post-tax
c) Nominal versus real
d) Currency
iii. Explicit Forecast Period: Valuers should consider the following factors when
selecting the explicit forecast period:
a) The life of the asset,
b) A reasonable period for which reliable data is available on which to base the
projections,
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¢) The minimum explicit forecast period which should be sufficient for an asset to
achieve a stabilised level of growth and profits, after which a terminal value
can be used,

d) In the valuation of cyclical assets, the explicit forecast period should generally
include an entire cycle, when possibie, and

e) For finite-lived assets such as most financial instruments, the cash flows will
typically be forecast over the full life of the asset.

iv. Cash Flow Forecasts: the projected cash flow will reflect one of the following:
a) Contractual or promised cash flow,

b) The single most likely set of cash flow,
¢) The probability-weighted expected cash flow, or
d) Multiple scenarios of possible future cash flow.

v. Terminal Value: The terminal value should consider:
a) Whether the asset is deteriorating/finite-lived in nature or indefinite-lived, as

this will influence the method used to caiculate a terminai value,
b) Whether there is future growth potential for the asset beyond the explicit
forecast period,
c) Whether there is a pre-determined fixed capital amount expected to be
received at the end of the explicit forecast period,
d) The expected risk level of the asset at the time the terminal value is
calculated,
e) For cyclical assets, the terminal value should consider the cyclical nature of
" the asset and should not be performed in a way that assumes “peak” or
“trough” levels of cash flows in perpetuity, and
f)y The tax attributes inherent in the asset at the end of the explicit forecast
period (if any) and whether those tax attributes would be expected to continue
into perpetuity.
vi. Valuers may apply any reasonable method for calculating a terminal vaiue. The
three most commonly used methods for caiculating a terminal value are:
a) Gordon growth model/constant growth model (appropriate only for indefinite-
lived assets), »
b) Market approach/exit value (appropriate for both deteriorating/finite-lived
assets and indefinite-lived assets), and

c).' Salvage value/disposal cost (appropriate only for deteriorating/finite-lived
assets). '
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vii. Discount Rate: _
a) The capital asset pricing model (CAPM),
b) The weighted average cost of capital (WACQC),
¢} The observed or inferred rates/yields,
d) The internal rate of return (IRR),
e) The weighted average return on assets (WARA), and
f) The build-up method (generally used only in the absence of market inputs).

viii. In developing a discount rate, a valuer should consider:

a) The risk associated with the projections made in the cash flow used,

b) The type of asset being valued. For example, discount rates used in valuing
debt would be different to those used when valuing real property or a
business,

¢} The rates implicit in transactions in the market, _

d) The geographic location of the asset and/or the location of the markets in
which it would trade,

e) The lifefterm of the asset and the consistency of inputs. For example, the

~ risk-free rate considered would differ for an asset with a three-year fife
versus a 30-year life,

f)  The type of cash flow being used, and

g) The bases of value being applied. For most bases of value, the discount rate

~ should be developed from the perspective of a participant.

3.1 Cost Approach

The cost approach provides an indication of value using the economic principle that a
buyer will pay no more for an asset than the cost to obtain an asset of equal utility,
whether by purchase or by construction, unless undue time, inconvenience, risk or
other factors are involved. The approach provides an indication of value by calculating
the current replacement or reproduction cost of an asset and making deductions for
physical deterioration and all other relevant forms of obsolescence.
a) The cost approach should be applied and afforded significant weight under the
following circumstances:
» Participants would be able to recreate an asset with substantially the same
utility as the subject asset, without regulatory or legal restrictions, and the asset
could be recreated quickly enough that a participant would not be willing to pay
a significant premium for the ability to use the subject asset immediately,
* The asset is not directly income-generating and the unique nature of the asset
makes using an income approach or market approach unfeasible, and/or
* The basis of value being used is fundamentally based on replacement cost,
such as replacement value.
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b) Additional circumstances where the cost approach may be applied and afforded
significant weight:

» Participants might consider recreating an asset of similar utility, but there are
potential legal or regulatory hurdies or significant time involved in recreating the -
asset, ‘

* When the cost approach is being used as a reasonableness check to other
approaches (for example, using the cost approach to confirm whether a business
valued as a going-concern might be more valuable on a liquidation basis), and/or

* The asset was recently created, such that there is a high degree of reliability in
the assumptions used in the cost approach.

3.1.1 Cost Approach Methods

There are three cost approach methods:

i) Replacement cost method: a method that indicates value by calculating the cost

of a similar /asset offering equivalent utility,

i) Reproduction cost method: a method under the cost that indicates value by
calculating the cost to recreating a replica of an asset, and

iii) Summation method: a method that caiculates the value of an asset by the addition
of the separate values of its component parts.

COST CONSIDERATIONS

» The cost approach should capture ali the costs that would be incurred by a typical
participant. The costs are majorly divided into direct and indirect.

* An asset acquired from a third party would presumably reflect their costs
associated with creating the asset as well as some form of profit margin to provide
a return on their investment.

» The actual costs incurred in cre'ating the subject asset (or a comparable reference
asset) may be available and provide a relevant indicator of the cost of the asset.
But a few adjustments must be made so that the cost fluctuations between the
date on which the cost was incurred and the valuation date and any exceptional
costs or savings that are reflected in the cost data, but would not arise again, can
be reflected.

DEPRECIATION / OBSOLESCENCE

Depreciation adjustments are normally considered for Physical, Functional and
Economic Obsolescence. It should consider physical and economic life of the asset.
PHYSICAL OBSOLESCENCE can be measured in two ways:

1. Curable: Cost to cureffix the obsolescence.

2. Incurable: Adjustment for physical obsolescence is equivalent to the proportion of

the expected total life consumed.
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FUNCTIONAL OBSOLESCENCE .
* Excess capital costs: caused by changes in design, material, technology, resulting

in the availability of modern equivalent assets with lower capital costs than the
subject asset,

« Excess operating costs; caused by improvements in design or excess capacity
resulting in availability of modern equivalent assets with lower capital costs than the

subject asset. .
ECONOMIC OBSOLESCENCE

Economic obsolescence arises when external factors affect an individual asset or
all the assets empioyed in the business and should be deducted after physical
deterioration and functionai obsolence. '
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(Part-ll)

1. Commission / Professional fees payable -Vgluer

» The professional fees payable to the valuer shall be fixed by the Bank prior to
the issuance of Letter of Assignment on case to case basis, depending upon the
work/services involved.

« For valuation of cases admitted in NCLT under Insolvency and Bankruptcy Code
(IBC), valuation fee shall be applicable as decided by Committee of Creditors
(CoC).

= For valuation under Consortium Advances valuation fee shall be according to
decision of Consortium members and to be shared accordingly.

» A standardized fees structure is prescribed in Annexure- A and branches/
operating units shall be guided by the same while engaging the services of the
valuers.

 Fee structure shall be reviewed periodicaily to align with current market rates.

» Cases where gquotations have not been called from the empaneled valuers for
the valuation as above, dealing branches/operating units shouid negotiate with
the valuers and reduce the fees to the extent possible on a case to case basis
and specifically arrive at the fees, at the time of entrustment itself, depending on
the nature/value/availability of security.

1.1 In exceptional cases, branches/operating units may exceed the Bank's prescribed
fees with specific approval of Appropriate Authorities as detailed in Annexure-A

1.2 Fees - Payment process:

« Payment to be made only after satisfactory completion of the assignment and
receipt of reports.

¢ In case the valuation report submitted by the valuer is not in order, the Bank
shall bring the same to the notice of the valuer within 15 days of submission for
rectification and resubmission. In case no such communication is sent, it shall
be presumed that the valuation report has been accepted.

* In case asset(s) to be valued is outside the Centre, where credit facility is being
obtained, in such a scenario, services of a valuer on the Bank's panel at the
Centre where asset is situated is to be utilised for valuation of asset(s).

» No out of pocket expenses shall be paid in addition to fee quoted, as above.
However, In exceptional cases, outstation traveling and diem for valuation of
assets outside the Centre, actual tickets up to AC- || tier/Car or bus charges (for
places where train facility is not available, maximum of tickets of AC-I} tier shall
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be reimbursed) and Rs.300.00 per day respectively may be considered for
reimbursement, where specific approval has been obtained from appropriate
authority for valuation of Asset(s) by the valuers from outside the centre.

¢ GST - the necessary process as per extant guidelines shall be complied with
by the branch ‘

» Payment to be made within 45 days from the date of receipt of final valuation
report or receipt of final bill for payment whichever is later.

* The Entity shall accept the fee and reimbursement of expenses, if any, as per
Bank guidelines issued from time to time. No fee/ reimbursement will be
payable by the Bank for any job/task undertaken by the Entity without written
approval/consent of the Bank, to obviate the possibility of any claim/counter-
claim.

¢ After receipt of report from the valuers on the prescribed format, the operating
units have to rate his/her performance in the VMS before the payment is made
through VPS.

33



99

Valuation fee

Annexure-A

(Amountin Rs.) -

Vaiue of the Asset/
security (Fair Market | Fee applicable Minimum fee Maximum fee
Value)

0.02% of the value (fair

Value up to Rs. 5 crore market value) of the 3000 10000
asset
0.01% of the value {fair

‘u’:';‘:ggf’;’g{i‘;‘r: Crore | market value) of the 10000 30000
asset
0.005% of the wvalue

Value above Rs. 50 crore | (fair market value) of 30000 100000

the asset

Loanfadvances above Rs.
50 crore to other than “P

Segment” and where | Minimum fee of Rs.30000 or lowest quotation received
value of security is above | whichever is higher
Rs. 50 crore

Fee shall be negotiated by operating units and reduce to the extent possible on a case to
case basis. Payment of fee shall be according o the complexity of the case, nature of the
asset, experience, rating, category of the valuer and reasonable hourly fee as per
estimated work hours (Annexure-B and C). Such fee shall be in tune with the prevailing
rates at the Centre/area

¢ Rates quoted above are excluding GST

« Factors for arriving at reasonable fees for valuers and estimation of work hours
required by a valuer to compiete the valuation is detailed in Annexure-B and C.

* In case of loan/ advances above Rs.50.00 crore to other than “P segment” and
where value of asset(s)/securitiés is above Rs.50.00 Crore, before entrusting any
assignment to the agency, competitive quotation shall be called from at least three
empanelled valuers in relative asset class.

(i) Valuer should submit the quote clearly indicating the fees on an ‘all inclusive’
basis
(ii) Care should be taken that the entire process is kept transparent.

¢ I[n exceptional cases taking into account the nature of the asset(s)/quantum of work
involved, higher authority may permit payment of fees to valuers beyond the above
ceilings subject to a maximum of 10% of the maximum ceiling.

» The above fee structure is subject to negotiation at the time of giving each
assignment as the same is to be recovered from the borrowers. Special care needs
to be taken while negotiating fees for revaluation of the assets already mortgaged
to the Bank.
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ANNEXURE- B

FACTORS FOR ARRIVING AT REASONABLE FEES FOR VALUERS

Activity

New Connection/ Existing connection

Complexity of the
case

Technology intensive sectors Software, Pharma and other sectors
such as EPC/construction_, Real kzstate, Education Institution, Hotels,
Hospitals etc.

Traditionai sectors such as Metals, Power, food processing, fextile,
Paper, Sugar, cement, etc.

Nature of asset

Land & Building/ Plant and Machinery/ Business valuation/Financial
Assets/intangible assets etc.

Status of unit

Running unit/ Going Concern or defunct/ closed unit

Total
Exposure

Banking

Up-to Rs.50 Crores

50 — 100 crores

100 — 500 crores

>500 crores

Time “and iabour
estimate

No. of hours of professional work involved (an indicative table of
various tasks involved during a valuation process is attached as
Annexure-C). The branches/ operating units may work out the
quantum of work hour that may be required to conduct the vaiuation
and also reasonable hourly fees that may be payable to the valuer
depending on his ability, experience, reputation and nature of asset
being valued.

Methodology  of

valuation

List out on the assumptions made and the factors considered for the
purpose of valuation of relevant class of asset(s) under following
valuation approaches and methods

a) Market approach

b) Income approach

¢) Cost approach

Category of valuer

‘A" category of valuers registered with IBBI (for valuation under
Companies Act and Insolvency and Bankruptcy Code (IBC) and
Wealth Tax Act, 1957.

Level of reguiatory
compliances

In listed companies, the level of compliance with various SEB| /
Stock exchange requirements goes up. Similarly, in some industries,
there is high level of regulatory compliance.

No. of locations of
assets

Assets at multiple locations.

No. of ciass of
assets

Valuation of multiple classes of assets.
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ANNEXURE- C

Estimation of work hours required by a valuer to complete the valuation

Particulars of functions performed by the valuer
(not intended fo be exhaustive)

Estimated
work
hours

As valuer for valuation of Land and Building

Visit to the asset to be valued, in person

Comparison of the current value of the similar assets in the area e.g. through
brokers, from the office of the registrar of properties of the locality

Comparison with last valuation reports, if any, and reason for any major
differences in the values as per the report and current valuation

Inclusion of values pertaining to certain machineries which are integral part of
the building e.g. heating/cooling equipments, elevators etc.

Costs and benefits of assets e.g. farm land, to be derived for valuation

List out on the assumptions made and the factors considered in the valuation
of land and building under following valuation approaches and methods

a) Market approach

b) Income approach

c) Cost approach

Total estimated work hours for valuation

As valuer for valuation of Plant & Machinery

Physical Asset check by valuer

Evaluation of Physical condition of assets and determination of current value of
assets by comparing same or similar machinery available in the market

In case of large factories and specific use of plant & machineries, consideration
of cost of purchase, cost of installing and erecting of plant, etc.

Determination of wear and tear in asset, type of maintenance carried out and
estimated remaining useful life consideration for valuation

Determination of scrap value

Determination of value of subsidiary machine which is vital for functioning of
main machine by calculating its value and remaining useful life

Note on valuation of machineries on standalone basis which are fixed to the
building such as lift or ventilating equipments

List out on the assumptions made and the factors considered in the valuation
of piant and machinery under the following valuation approaches and methods
a) Market approach
b} Income approach
¢) Cost approach

Total estimated work hours for valuation
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As valuer for valuation of Business/ Enterprise

Study of financials of the business at least for the last three years

Collection of all the information for all the business assets and liabilities and
verify the assets register and physical assets

Valuation of each asset individually or in groups

Consideration of Asset's remaining useful life cost of dismantling and disposing,
scrap value, replacement cost, repairs and maintenance and depreciation
charged till the day of valuation

Valuation of liabilities of the business

Budget plans of the business and actual performance

Verification of financial liability which may arise in form of any taxes or penalties

Market position of goods or services dealt in by the business

consideration of research and development happening in the product line and
its impact on the future of business and business plans to counter such
challenge -

Insight in to the possible changes in the government policies regarding licenses
and taxes in the business

Consideration of off balance sheet assets or liabilities (pending lawsuits,
compliance agreements and warrantees etc.)

Study of market in which business operates

Avaiiability of required manpower and retention

List out on the assumptions made and the factors considered for the purpose
of business valuation under the following valuation approaches and methods
a) Market approach
b) Income approach
¢) Cost approach

Total estimated work hours for valuation

As valuer for valuation of Financial Assets

Considering the muitiple categorisation and different usages of a financial
instrument valuation, detaited consideration of purpose of valuation and the
nuances of the instrument being valued

understanding of the relevant regulations governing the functioning of the
instrument

due consideration to the complexity of the instrument being valued and the
available information while selecting a valuation approach and method

In selection of the approach and method, due consideration to the control
environment under which the entity and the instrument operates. The control
environment consist the entity’s internal governance and control objectives,
procedures and their operating effectiveness with the objective of enhancing
the reliance on the valuation process and outcome thereof.
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independent opinion on the valuation control environment and factor outcome
on the valuation method, approach, outcome and reporting thereof

Documentation of inherent nature of the complexity in detail o enabie the user
to understand the assumptions that impact the value of the instrument

List out on the assumptions made and the factors considered for the purpose
of valuation of financial assets under following valuation approaches and
methods '

d) Market approach

e) Income approach

fy Cost approach

Total estimated work hours for valuation

As valuer for valuation of Intangible Assets

Intangible assets can generally be classified under the following broad
categories (indicative):

(a) Customer-based intangible assets;

(b) Marketing-based intangible assets;

{c) Contract-based intangible assets;

(d) Technology-based intangible assets; or

{e) Artistic-based intangible assets.

List out on the assumptions made and the factors considered for the purpose
of valuation of Intangible assets under following valuation approaches and
methods '

a) Market approach

b} Income approach

¢) Cost approach

Total estimated work hours for valuation
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- (Part-1V) (Miscellaneous)

1. Distribution of work amongst Empanelled Valuers
The branches/operating units shall assign the task to the empanelied Valuers on
rotation basis, to enable equal distribution of work to the empanelled service
providers and thereby avoid concentration / monopolistic situation arising out of
engaging a few valuers.

2. Complaint Redressal Mechanism by the Borrower /Guarantor
All issues of grievance/ complaint by Borrower / Guarantor alleging unlawful/ unfair
actions by Valuers shall be examined and appropriately addressed by the branch
in consultation with Controllers.
Bran'ch/Operaiing units shail not allot matters to Valuers against whom a grievance/ .
complaint is received, till such grievance/ complaint is finally disposed off to the
satisfaction of the Borrower/Complainant.
However, where Branch /Operating units is convinced, with appropriate proof, that
the allegations / complaints are frivolous / vexatious, it may continue with the
process through the Valuer and put on record with justification the reasons of
disagreement with the complaints of the borrower and its decision of continuance
of the services of Valuer. |
As’ Bank, as principal, is responsible for the actions of the Valuer,
branches/operating units should ensure that Valuer should be made aware and
strictly adhere to the extant guidelines and instructions on valuation norms.

3. Criteria for Depanelment and Procedure for Depanelment/De-listing

a) The competent authority may de-list / de-panel a valuer on account of misconduct,
for the instances mentioned below:
i) Under/ Over valuation of assets
i) Not complying to the Banks’ instructions or contrary to specific instructions:
ii) Giving any false or misleading information to the bank at the fime of
empanelment or obtaining empanelment by fraudulent means;
iv) Action to the detriment of the interest of the Bank:
v) Compiling the valuation report with malafide intentions:
vi) Committing an act amounting to professional misconduct:
vii) Indulging in fraudulent activities including raising of fake bills;
viii) Delay in submission of reports beyond the time agreed upon,;
ix) Convicted of an offence connected with any proceedings under the
Income Tax Act, 1961, Wealth Tax Act, 1957 or Gift Tax Act, 1958,
x) Threatening, intimidating or abusing any of the employees, officers/ or
Representatives/ constituents of the Bank;
xi) Deficiency in Service;
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xii) Blacklisted by any Bank or any complaint has been filed against the valuer/

firm before CBI/ Serious Fraud Investigation Office (SF10)/ or any other

Courts. The above instances are only illustrative and not exhaustive and the
competent authority may amend / modify any of the above conditions or may
add one or more such instance that may be considered as a reason for de-
panelment of the valuer.

xiii) The entire process of de-panelment should be completed in 3 (three) months.

b) Procedure for Depanelment

On noticing of any trigger based on the above criteria as also irregularity in discharge
of its duty or performance being found unsatisfactory on review, the name of the entity
shall be reported by the branches/ operating units to the Controllers/ Respective
Committees at LHOs immediately.

i)
i)

i)

Vi)

vi)

The Branches/ operating units shali issue a show cause notice to the entity.
The response received from the entity shall be scrutinized by respective
Branches/ operating units and if found satisfactory, the same may be put up to
the concerned Controlling Authorities and on approval, the process of de-
panelment may be dropped.

in case the explanation/representation submitted by the entity is not
acceptable to the Bank, an opportunity may also be given, for a hearing “in
person” or through audiofvideo conference available at the nearest
Branch/Office (in case the entity is not in a position to present himself) before
‘the Controlling office/ Respective Committees at LHOs. '

If not found satisfactory, the proposal for de-panelment of entity may be

submitted to Respective Committees at LHOs or SARG (as applicable) along
with the recommendations of the RBO/ B&O/ Respective Committees at LHOs
and for final de-paneiment of entity, the delegated authority shall be
Respective Committees at LHOs/ SARG (as applicable).

Pending final decision on de-panelment, name of such entity shall be hosted
in the “Caution List’ on VMS, so that no new assignments are given to agencies
under “Caution List".

After obtaining approval of the delegated authority, name of the entity shall be
delisted and subsequently deleted from the list of empanelled entity available
on Bank's Site and added to the separate list of de-panelled agencies.

The concerned Committees at LHOs or SARG, as applicable, has to delete the
name from the empanelled list.

viii) A letter to this effect shall be issued to the entity and all the other

ix)

existing assignments, if any, would stand cancelled / terminated.
The matter of de-paneiment shail be intimated to the 1BBI, IBA and such other
authority/body as may be considered necessary/appropriate.
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¢) Procedure for Depanelment where the entity is_involved in fraud/gross

negligence:

In addition to the above guidelines for reporting the names of Professionals/ Third
Party Entities (TPEs) involved in frauds to Indian Banks Association (IBA) have fo
be followed as per circular No.CPP/SKM/Cir/133 dated the 19t Dec, 2015 and
circular No.CPP/SKM/Cir/11 dated the 3™ May, 2014. In case of such valuers who
are also registered with IBBI the details of such vatuer should be reported by
Credit Policy and Procedures Department (CPPD) to IBB] for
an appropriate action including cancellation or suspension of Certificate of
Registration of vaiuer. The list of blacklisted valuers should also be shared with the
institutions with which the valuers have been registered or which have provided
certification to them.

d) Entity on Caution list of IBA

i) IBA provides names of the agencies in the caution iist based on communications
received from member banks. On receipt of intimation from IBA, the addition to
the caution list of such agencies are immediately hosted on the Banks site for
reference to all the branches/ operating units.

iy The above mentioned procedure for de- empanelment should also be followed

" “for such agencies. The depanelment process has to be initiated by Branches
/operating units.

iii) If the services of such agencies are found to be satisfactory and not to be

~ depanelied i.e branches/ operating units desires to continue to engage their
services in spite of them being included in IBA caution list, the same may be
continued only with specific approval of Delegated Authority.

4. Cancellation or Suspension _of Certificate of Registration of valuers or
Recognition of Registered Valuers Organisation by IBBI and Temporary
Surrender of Registration Certificate :

» IBBI may cancel or suspend the registration of a valuer or recognition of
Registered Valuers Organisation for violation of the provisions of the Act, any
other law allowing him to perform valuation, rules or any condition of registration
or recognition, as the case may be in the manner specified by the IBBI.

* A complaint may be filed against a valuer registered with IBBI or against
Registered Valuer Organisation (RVO,) before IBBI in person or by post or courier
alongwith a non-refundable fees of Rupees one thousand in favour of the IBBI
and the IBBI shall examine the complaint and take such necessary action as it
deems fit. Provided that in case of a complaint against a valuer registered with
IBB!, who is a partner of a Partnership entity or director of the Company, IBBI
may refer the complaint to the relevant RVO and the RVO shali handle the
complaint in accordance with its bye laws,
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o List of Valuer(s) and registered valuers organisation(s) under the above
categories with IBB! may be obtained from IBBI site. The branches/ operating
units shall route their complaint against any empaneiled valuers to CPPD through
their Controliers/LHOs.

5. Procedure for Re-empaneiment

Valuers once removed from the panel of the bank (i.e De-panelled) may be re-
empanelled. The Re-empanelment is to be on very selective basis and after a
minimum cooling period of two (2) years from the date of De-panelment. The same
process as that of empanelment is to be followed for Re-empanelment of valuers with
specific justification for such Re-empanelment. If approved by delegated authority for
empaneiment, names of such valuers removed from De-empaneled list (post re-
empanelment) may be reported to the IBBI/ IBA, requesting IBBI/ IBA to arrange for
the names to be deleted from its caution list.

6. Compliance of Standards and Procedures

All valuers empanelled by the Bank shall comply and abide by the standards and
procedures laid down in this document and code of conduct specified in this
document (Annexure-V).

7. Independence and Objectivity

All valuers empanelled by Bank shalt act with independence, integrity and objectivity.
They shall undertake all valuation works with an independent mind and shall not
come under any influence of anybody. The empanelled valuer shall aiso not be
related to any of the personnel in the bank /Fl in the department/division dealing with
valuation work directly.

8. Obligations of the Bank

This document casts the following obiigations on the part of the Bank.

« All appointments/ empanelment of valuers shali be done in accordance with the
provisions of this document and its amendments from time to time.

« All instructions to the valuer are to be given by the Bank in writing. Supportive
documents, wherever possible, shall be provided to the valuer before the
valuation work begins. Any other document will have to be procured by the
valuer and sufficient time for the same will be provided and cost of procurement
of such documents shall be reimbursed by the Bank.

e« A maximum of 10 days’ time shall normally be given to the valuer to carry
out the valuation. Maximum time for valuation will be mutually decided by the
Valuer and Bank depending upen the nature of the valuation job and
circumstances on a case to case basis. In case of outstation properties or in case

of large property valuations, more time shall be given, depending on the
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circumstances, on a case to case basis. .

No'security deposits or any other indemnity money should be taken from the
valuers as security for the professional services that they provide.

Professional fees / payments to the valuers shall be paid within 45 days of the
submission of the valuation

in case the valuation report submitted by the valuer is not in order, Branch
Manager/ Relationship Manager may bring the same to the notice of the valuer
within 15 days of submission for rectification and resubmission. In case no such
communication is received, it shall be presumed that the valuation report has
been accepted.

All procedures as outlined in this document have to be meticulously followed
by operating functionaries.

In case of valuations under SARFAES| Act, provisions under the Act have to be
followed.

Continuing Education

valuers shall constantly update their knowledge base by actively participating
various continuing education programmes inciuding seminars, conferences,

workshops, training programmes, capacity building programmes, etc.

10.

Review of Policy

The Policy shall be reviewed annually or as and when considered necessary.
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Annexure-]

I. Valuation of Land & Building / Real Estate

The educational gualifications for empanelment as valuers of Land & Building / Real
Estate shall be as under: ‘

Sl. Graduate level Post Experience in specific discipline
No. Graduate
level

Graduate in  Civil
Engineering,

Architecture or town
planning of a

‘recognised University

established under
State or Central Act or
equivalent whether in
India or Abroad

5 years work experience in the field of
valuation of land & building/ reai estate
after completion of the degree or
equivalent.

The Applicants with these qualifications
should preferably possess an additional
quaiification

(iy in the form of a certification examination
on or before 31.12.2019 of duration of
one semester or above in the subjects
which are vital for valuation of real estate
and not covered in course curriculum of
civil engineering, architecture and town
planning and which is conducted by
recoghized university/ Institution
conducting the examination in valuation of
Real Estate which are recognized by Govt.
of india.

In case of non-compietion of course by

31.12.2018, empanelment shall stand
cancelled automatically.
Or

(i) valuer is registered with 1BBI
Or

(iii)_valuer is registered under section
34AB of Wealth Tax Act, 1957

Note: The applicants empanelled on the
basis of criteria laid down under Sr.no.1
shall be eligible for empaneiment even
after 01.01.2020.
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Diploma in  Civil
Engineering/

Architecture.

8 years’ work experience in the
field of valuation of real estate
after completion of the diploma

They should preferably complete
the cedification course in
valuation of real estate as
prescribed under Sr.no. 1 above.

Note: The applicants
empanelled on the basis of
criteria laid down under Sr.no.2

shall be eligible for
empanelment even after
01.01.2020

Pass in examination in
Indian Banks’
Association valuation
of real estate
recognized by the
Govt. of India for
recruitment to superior

2 years’ work experience in the
field of valuation of real estate
after completing the examination

whether in India or
Abroad

.| services . or posts
| conducted by any
| institution :
Graduate in  Civil | Post Graduate in | Three years of experience in the
Engineering, Civil Engineering, | discipline after completing Post
Architecture or town | Architecture or town | Graduation
-planning of a | planning of a
recognised University | recognised
established under | University
State or Central Act or | established  under
equivalent whether in | State or Central Act
India or Abroad or equivaient

Graduate from a
recognized
university
established under
.State or Central Act or
equivalent whether in
India or Abroad in a
discipline specified by
IBA  or IBBI and
amended from time to
time

Post Graduate in
valuation of Land
and building or Real
Estate from a
recognized
university
established  under
State or Central Act
or equivalent
whether in India or
Abroad

Five years of experience in the
discipline after completing Post
Graduation
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‘Chartered/ Since the process of procurement
Professional of membership with these
membership of the organizations includes training as
Royal Institution of an integral component, no further
Chartered Surveyors experience requirement is being
{RICS)American prescribed

Society of Appraisers

(ASA)/Appraisal

Institute (Al USA/
other  Internationally
reputed  institutional
players who fulfill the
_criteria -obtained by

passing an
examination
equivalent to
examinations
mentioned under

sr.no. (3) & (5) above.

* The eligibility qualification means qualification obtained from a recognised Indian
University established under State or Central Act or equivalent whether in India or Abroad

** “aquivalent” shall mean professional and technical qualifications which are recognised
by the Ministry of Human Resources and Development as equivalent to professional and
technical degree

Valuers with educational qualifications of Graduation and above, who are neither
registered with BBl nor registered under section 34AB of Wealth Tax Act, 1957, shall
undertake the valuation of properties/ assets for loans up-to Rs.2.00 Crore only.
Diploma holiders in Civit Engineering/Architecture will be eligible for empanelment to
undertake valuation of Properties! Assets for loans up-to Rs.1.00 Crore only. Howeéver,
such valuers may conduct valuation of propertiesfassets under Housing for L.oans up-to
Rs.2.00 Crore.

However, from 01.01.2020 for fresh empanelment, preferably, only academically qualified
valuers with Post Graduate degree in valuation of land & building/ real estate from a
recognised university (as established under State or Central Acts) with 3 years’
experience in valuation of real estate shall be considered.
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Valuation of Plant and Machinery

The educational qualifications for em

panelment as valuers of plant & machinery shall

be as under:
Sl Graduate level Post Experience in specific discipline
No. Graduate
level _

1 | Graduate in Five years of experience in the field of valuation
Mechanical, Electrical, of plant & machinery after completing Graduation
Chemical, Production, or equivalent
ggg?r?:é?i; ;r::;usg;‘al The Applicants with these qualifications should
other sg'eam 03; preferably possess an additional qualification in

- ; the form of
Fen%:i?ggngg the Baﬁi (i) a certification examination on or before
'fo?con ductyof valuation 31.12.2019 of duration of one semester or
of Plant and Machine above in the subjects which are vital for
‘an d other equi ment(?:‘ valuation of plant & machinery and not covered
a reco nize(zi u%iversit in course curriculum of Mechanical, Electrical,
establighe d un de¥ Chemical, Production, Computer, Industrial
State or Central Act or Engineering and any other stream of Engineering
equivalent whether in as required by the Bank for conduct of valuation
| nq dia or Abroad of Plant and Machinery and other equipment from
recognized university/ institution conducting the
examination which are recognized by Govt. of
India.
In case of non-completion of course by
31.12.2019, empanelment shall stand canceiled
automatically.
Or
(ii) valuer is registered with IBBI
Or
(iii) valuer is registered under section 34AB of
Wealth Tax Act, 1957
Note: The applicants empanelled on the basis of
criteria laid down under Sr.no.1 shall be eligibte for
empaneiment even after 01.01.2020
2 | Diploma in mechanical, 8 years work experience in the field of valuation

electrical, production,
chemical, electronics,
compduter, industrial

engineering and any

other stream of
Engineering as
required by the Banks
awarded by a
recognized institute by
State/central

government for

conduct of valuation of
Plant and Machinery
and other equipments

of plant and machinery after completion of the
diploma

They should preferably complete certification
course in valuation of plant and machinery
prescribed under Sr.no.1 above.

The applicants empanelled on the basis of
criteria laid down under Sr.no.2 shall be
eligible for empanelment even after
01.01.2020
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3 | Graduate in
Mechanical,
Electrical,
Chemical,
Production,
Computer,
Industrial
Engineering and
any other stream of
Engineering as
required by the

Bank for conduct of
valuation of Plant
and Machinery and
other equipment of
a recognized
university
established under
State or Central Act
or equivalent
whether in India or
Abroad

Post Graduate in Mechanical,

Electrical, Chemical, Production,
Computer, Industrial Engineering
and any other stream of

Engineering as required by the
Bank for conduct of valuation of
Plant and Machinery and other
equipment of a recognized
university or equivalent whether in
India or Abroad

Three years of experience

in the discipline after
completing Post
Graduation

4 | Graduate in
valuation of Plant &
machinery from a

recognised
university
established under
State or Central Act
or equivalent
whether in India or
Abroad

Post Graduate in valuation of plant
& machinery from a recognised
university established under State
or Central Act or equivalent
whether in India or Abroad

Three years of experience

in the discipline after
completing Post
Graduation

* The eligibility qualification means qualification obtained from a recognised indian University
established under State or Central Act or equivalent whether in india or Abroad '

* “aquivalent” shall mean professional and technical qualifications which are recognised by
the Ministry of Human Resources and Development as equivalent to professional and

technical degree

+ Valuers with educational qualifications of Graduation and above, who are neither registered
with IBBI nor registered under section 34AB of Wealth Tax Act, 1957, shall undertake the
valuation of properties/ assets for loans up-to Rs.2.00 Cr. only.

» Diploma holders in mechanical, electrical, production, chemical, electronics, computer,
industrial engineering and any other stream of Engineering will be eligible for empanelment
to undertake valuation of Properfies/ Assets for loans up-to Rs.1.00 Crore only. However, such
valuers may conduct valuation of propertiesfassets under Housing Loans for ioans up-to

Rs.2.00 Crore.

However, from 01.01.2020 for fresh empanelment, preferably, only academically qualified
valuers with Post Graduate degree in valuation of plant & machinery from a recognised
university with 3 years’ experience n valuation of real estate is required
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(a) Securities or Financial Assets/ Stocks in Trade

The educational qualifications for empanelment as valuers of Securities or Financial
Assets shall be as under:

St Graduate level Post Graduate level Experience in
No. specific
discipline
1 Graduate in any stream | (1)Member of the Institute of | Three years of
from a recognised Chartered Accountants or The | experience in the
university established institute of Cost Accountants of | discipfine after
under State or Central India or the Institute of | completing
Act  or  equivalent Company Secretaries of India; graduation.
"A"Qemer - India or | MBA / PGDBM specialisation in
road X .
finance or;

(3)Post Graduate Degree in
Finance

*

The eligibility qualification means qualification obtained from a recognised Indian University
established under State or Central Act or equivalent whether in India or Abroad

* “equivalent” shall mean professional and technical quaiifications which are recognised by

the Ministry of Human Resources and Development as equivalent to professional and
technicai degree

Valuers with educational qualifications of Graduation and above, who are neither registered
with IBBI nor registered under section 34AB of Wealth Tax Act, 1957, shall undertake the
valuation of properties/ assets for loans up-to Rs.2.00 Crore only.

(b} Valuers of Stock (inventory), Shares (Under SARFAES] Act, 2002)

In the case of these assets criteria laid down under the Wealth Tax Rule 8A (7) may
be adopted.

Rule 8A (7) a Valuer of stocks, shéres, debentures, securities, shares in partnership
firms and of business assets, including goodwill but excluding those referred to in sub-
rules (2) to (6) and (8) to (11), shall have the following qualifications, namely,

(i)

(ii)

He must be a member of the institute of Chartered Accountants of India or the
Institute of Cost and Works Accountants of India [or the Institute of Company
Secretary of indial; and

He must have been in practice as chartered accountant or a cost and works
accountants or a company secretary for a period of not less than ten years and
his gross receipts from such practice should not be less than fifty thousand rupees
in any three of the five preceding years.

(iif) Evidence of previous experience needs to be provided to the Bank. In case of

companies / partnership firms undertaking valuations, the qualification and
experience shall apply to the lead valuers of the company / all partners of the
partnership firm.
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IV. (a) Valuers of Agricultural land (other than Plantations)

Valuer of agricultural land ought o have knowledge of following principles of
valuation:

1. Cost, price, value and worth
2. Various types of value
3. Value elements — ingredients — characteristics

4. Annuities — capitalization — rate of capitalization — redemption of
capital

5. Three approaches to value viz. Income, Market and cost

6. Laws applicable to agricultural land

(i) He must be a graduate in agricuitural science of a recognised university and
must have worked as a farm valuer for a period of not less than five years; and, or

(i) He must be a person formerly employed in a post under Government as
Collector, Deputy Collector, Settlement Officer, Land Valuation Officer,
Superintendent of Land Records, Agricultural Officer, Registrar under the
Registration Act, 1908, or any other officer of equivalent rank performing similar
functions and must have retired or resigned from such employment after having
rendered service in any one or more of the posts aforesaid for an aggregate period
of not less than five years.

(b) Valuers of Agricultural Land {Plantations)

A valuer of coffee plantation, tea plantation, rubber plantation, cardamom
plantation or as the case may be, shall have the following qualifications, namely:-

1. He must have, for a period of not less than five years, owned, or acted as

manager of a coffee, tea, rubber or, as the case may be, cardamom
plantation having an area under plantation of not less than four hectares in
the case of a cardamom plantation or forty hectares in the case of any other
plantation; or

2.He must be a person formerly employed in a post under Government as a
Collector, Deputy Collector, Settlement Officer, Land Valuation Officer,
Superintendent of Land Records, Agricultural Officer, Registrar under the
Registration Act, 1908, or any other officer of equivalent rank performing
similar functions and must have retired or resigned from such employment
after having rendered service in any one or more of the posts aforesaid for
an aggregate period of not less than five years, out of which not less than
three years must have been in areas, wherein coffee, tea, rubber or, as the
case may be, cardamom is extensively grown.
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(Annexure-1l)

Application for Empanelment as a Valuer

Subject: Application for empanelment as a valuer
IBBI Registration No.(if applicable):

Registered under Sec 34AB of Wealth Tax Act 1957, if ves, Wealth Tax
Registration No:

Sir/ Madam,

|, being an individual/ proprietor/ partner/ director (strike off whichever is not
applicable), hereby apply for empanelment as a valuer for the following class(es) of
assets :-

(a)
(b)
(c)
(d)

The details are as under:

- DETAILS OF THE FIRM/ PARTNERSHIP ENTITY/ COMPANY (if applicable)
. Name:

Registration Number/ LLP Number/CIN Number:
PAN No.:

GST No.

Address for Correspondence or registered office:
Permanent Address:

E-Mail Address

Telephone No.:

Others:

@ N O ok W N S
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B. PERSONAL DETAILS OF INDIVIDUAL/ PROPRIETOR/ EACH PARTNER / DIRECTOR

Title (Mr/Mrs/Ms):
1. Name:

Father's Name:
Mother's Name:
Date of Birth:

o bk WD

Partnership Firm)
PAN No.:
AADHAAR No.:
Passport No.:

9. GST No.

® N o

10.Address for Correspondence:

11. Permanent Address:
12. E-Mail Address:
13.Mobile No.
14.Others

C. EDUCATIONAL, PROFESSIONAL AND

QUALIFICATION

1. Educational Qualifications

VALUATION

Registration with CBDT under Wealth Tax Act, 1957 - YES / No.
If yes, (Registration No. & Date, of Individual/ all the Partners (in case of

EXAMINATION

[Please provide educational qualifications from Bachelor's degree onwards for
individual/ proprietor/ each partner/director]

Educational
Qualification

Year of
Passing

Marks {percent.)

Grade/
Class

University
College

Remarks,
if any
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2. Professional Qualifications for Individual/ proprietor/ each partner/director

Professional
Qualification

Institute/
Professional
Body/
registered
valuers
organisation

Membership No.

Date of enrolment

Remarks, if
any

3 (a) Details of valuation examination passed (for Individual/ proprietor/ all
partners/directors who are registered valuers with RVO )

Date of examination

Asset class, if any

Marks secured

Percentage

3 (b) Valuation Qualifications (for Individual/ proprietor/ all partners/directors
who are registered valuers with RVO)

Valuation
specific

Recognised
Registered Valuers
Organisation

Membership

qualification/
course

Name

Recognition No

Asset Remarks, if
class | No.in any.
Registered
Valuers

Organisation

D. WORK EXPERIENCE (if applicable)

» Are you presently in practice / employment? (Yes or No)

* Number of years in practice or of work experience in the relevant profession or in
valuation (attach evidence in the form of reference letters/copies of valuation
reports/any other evidence):

* Ifin practice, address for professional correspondence:

*  Number of years in employment (in years and months):

Experience Details

Sk From
No. Date

To
Date

Employment If employed,

/ Practice Name of
Employer
and
Designation

If in practice,
experience  in
the relevant
profession/
valuation

Area
of
work
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D. REGISTERED VALUERS ORGANISATION/ MEMBERSHIP OF
PROFESSIONAL BODIES

Please give detfails of the registered valuers organisation/ Professional
bodies of which you are a member. Please state your membership number.

E. ADDITIONAL INFORMATION

1. Have you ever /or any of your partners/directors ever been convicted for an

offence? (Yes or No). If yes, please give details.

2. Are any criminal proceedings pending against you /or your partners/directors?
"~ {Yes or No) If yes, please give details.
3. Are you or any of your/ your parthers/directors undischarged bankrupt, or have

applied to be adjudged as a bankrupt? (Yes or No)

If yes, please give details.

4, Please provide any additionai information that may be relevant for your

application.

F. ATTACHMENTS

1.

» o kW

Copy of Certificate of Registration with IBBI

Copy of Certificate of Registration under Sec 34AB of Wealth Tax Act, 1957
(if applicable)

Copy of proof of membership with a registered vaiuers organization.
Copy of membership with Professional bodies
Reference Letter(s) as prescribed in Annexure-X|

KYC documents for Individual/ Firm/ Parinership Firm/ Company and its
proprietor/ pariners/directors.

Copies of documents in support of educational qualifications, professional
gualifications and valuation qualifications of Individual/ proprietor/
partners/directors.

Copies of documents demonstrating practice or work experience for relevant
period, if applicable ‘

Copies of certificate of employment by the relevant employer(s), specifying
the period of such employment, if applicable.

10. Financial statements/ Income Tax Returns for the last three years.

11. Passport-size photograph(s) of Individual proprietor/ partners/directors.
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G. AFFIRMATIONS

1. Copies of documents, as listed in section G of this application form have
been attached/ uploaded. The documents attached/ uploaded are

2. lundertake to furnish any additional information as and when called for.

3. 1 am not disqualified from being registered as a valuer under the Companies

(Registered Valuers and Valuation) Rules, 2017, (Please strike off if not
applicable).

4. This application and the information furnished by me along with this
application is true and complete. If found false, misleading or incorrect 1 will
be fully responsible for the consequences.

Place :

Signature & Name of applicant
Date:
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(Annexure-lil)

List of documents to be obtained

Sl

No.
1 | Copy of Certificate of Registration with IBBI (if applicable)

Copy of Certificate of Registration under Sec 34AB of Wealth Tax Act, 1857 (if

applicable) '

Name of documents

2

Copy of proof of membership with a registered valuers organization. (if applicable)

4 | Copy of membership with Professional bodies

Reference Letter(s) as prescribed in Annexure-XI

KYC documents for Individuall Firm/ Partnership Firm/ Company and its proprietor/

6 partners/directors.

7 Copies of documents in support of educational qualifications, professional
qualifications and valuation qualifications of Individual/ proprietor/ partners/directors.

8 Copies of documents demonstrating practice or work experience for relevant period,
if applicable

9 Copies of certificate of employment by the relevant employer(s), specifying

the period of such employment, if applicable.

10 | Financial statements/ Income Tax Returns for the last three years.

11 | Passport-size photograph(s) of Individual/ proprietor/ partners/directors.

The above list is illustrative and not exhaustive. The Bank may call for such other
evidence as may be considered necessary for verifying the eligibility or competence of
the Valuer.
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(Annexure-1V)

Format of undertaking to be submitted by Individuals/ proprietor/ partners/
‘directors

DECLARATION- CUM- UNDERTAKING

son/ daughter of.
do hereby solemnly affirm and state that:

a. | am a citizen of India

b. I will not undertake valuation of any assets in which | have a direct or indirect
interest or become so interested at any time during a period of three years prior
to my appointment as valuer or three years after the valuation of assets was
conducted by me

¢. The information furnished in my valuation report dated DD-MM-YYYY is true and
correct to the best of my knowledge and belief and | have made an impartial and
true valuation of the property.

d. ['have personally inspected the property on DD-MM-YYYY The work is not sub-
contracted to any other valuer and carried out by myseif.

e. Valuation report is submitted in the format as prescribed by the Bank.

f. I .have not been depanelled/ delisted by any other bank and in case any such
depanelment by other banks during my empanelment with you, I will inform you
within 3 days of such depanelment.

f. I'have not been removed/dismissed from service/employment earlier

g. | have not been convicted of any offence and sentenced to a term of
imprisonment

h. | have not been found guilty of misconduct in professional capacity

i. | have not been declared to be unsound mind

J. l'am not an undischarged bankrupt, or has not applied to be adjudicated as a
bankrupt;

k. lam not an undischarged insolvent

[. 1 have not been levied a penaity under section 271J of Income-tax Act, 1961
(43 of 1961) and time limit for filing appeal before Commissioner of Income-
tax (Appeals) or Income-tax Appellate Tribunal, as the case may be has
expired, or such penalty has been confirmed by Income-tax Appellate Tribunal,
and five years have not elapsed after levy of such penalty

m. | have not been convicted of an offence connected with any proceeding under
the Income Tax Act 1961, Wealth Tax Act 1957 or Gift Tax Act 1958 and

n. My PAN Card number/Service Tax number as applicable is ......................

o. lundertake to keep you informed of any events or happenings which would make
me ineligible for empaneiment as a valuer
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.1 have not concealed or suppressed any material information, facts and records

and | have made a complete and full disclosure

| have read the Handbook on Policy, Standards and procedure for Real Estate
Valuation, 2011 of the IBA and this report is in conformity to the “Standards”
enshrined for valuation in the Part-B of the above handbook to the best of my
ability

| have read the International Valuation Standards (iVS) and the report submitted
to the Bank for the respective asset class is in conformity to the “Standards” as
enshrined for valuation in the VS in “General Standards” and “Asset Standards”
as applicable :

. 1 abide by the Model Code of Conduct for empanelment of valuer in the Bank.

(Annexure V- A signed copy of same to be taken and kept along with this
declaration) :

| am registered under Section 34 AB of the Wealth Tax Act, 1957. (Strike off, if
not applicable) f

| am valuer registered with Insolvency & Bankruptcy Board of india (IBBI) (Strike
off, if not applicable)

. My CIBIL Score and credit worthiness is as per Bank’s guidelines.

| am the proprietor / partner / authorized official of the firm / company, who is
competent to sign this valuation report.

| will undertake the vailuation work on receipt of Letter of Engagement generated

from the system (i.e. LLMS/LOS) only.

. Further, | hereby provide the following information.

ﬁt_ Particulars " Valuer comment

1 background information of the asset being valued,

2 purpose of valuation and appointing authority

3 identity of the valuer and any other experts involved
in the valuation;

4 disclosure of valuer interest or conflict, if any;

5 | date of appointment, valuation date and date of
report;

6 inspections and/or investigations undertaken;

. nature and sources of the information used or relied
upon;

8 procedures adopted in carrying out the valuation and
valuation standards followed,

9 restrictions on use of the report, if any;
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10 major factors that were taken into account during the
valuation;
11 major factors that were not taken into account during
the valuation:
Caveats, limitations and disclaimers to the extent
12 they explain or elucidate the limitations faced by
valuer, which shall not be for the purpose of limiting
his responsibility for the vatuation report.
Date:
Place:

Signature

(Name of the Approved Valuer and Seal of the Firm / Company)
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(Annexure-V)

MODEL. CODE OF CONDUCT FOR
VALUERS

Integrity and Fairness

1. A valuer shall, in the conduct of his/its business, foliow high standards of integrity
and fairess in all his/its dealings with his/its clients and other valuers.

2. Avaluer shall maintain integrity by being honest, straightforward, and forthright in all
professional relationships.

3. A valuer shall endeavour to ensure that hefit provides true and adequate
information and shall not misrepresent any facts or situations.

4. A valuer shall refrain from being involved in any action that would b.ring disrepute to
the profession.

5. A valuer shall keep public interest foremost while delivering his services.
Professional Competence and Due Care

6. A valuer shall render at all times high standards of service, exercise due diligence,
ensure proper care and exercise independent professional judgment.

7. A valuer shall carry out professional services in accordance with the relevant
technical and professional standards that may be specified from time to time

8. A valuer shall continuously maintain professional knowledge and skill to provide
competent professional service based on up-to-date developments in practice,
prevailing reguiations/guidelines and techniques.

9. In the preparation of a valuation report, the valuer shall not disclaim liability for
his/its expertise or deny his/its duty of care, except to the extent that the
assumptions are based on statements of fact provided by the company or its
auditors or consultants or information available in public domain and not generated
by the valuer.

10.A valuer shall not carry out any instruction of the client insofar as they are
incompatible with the requirements of integrity, objectivity and independence.

11.A valuer shall ciearly state to his client the services that he would be competent to
provide and the services for which he would be relying on other valuers or
professionals or for which the client can have a separate arrangement with other
valuers.

Independence and Disclosure of Interest

12. A valuer shall act with objectivity in his/its professional dealings by ensuring that
his/its decisions are made without the presence of any bias, conflict of interest,
coercion, or undue influence of any party, whether directly connected to the
valuation assignment or not.
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13.A valuer shall not take up an assignment if he/it or any of his/its relatives or
associates is not independent in terms of association to the company.

14. A valuer shall maintain complete independence in his/its professional relationships
and shall conduct the valuation independent of external influences.

15.A valuer shall wherever necessary disclose to the clients, possible sources of
conflicts of duties and interests, while providing unbiased services.

16. A valuer shall not deal in securities of any subject company after any time when
hefit first becomes aware of the possibility of his/its association with the valuation,
and in accordance with the Securities and Exchange Board of India (Prohibition
of Insider Trading) Regulations, 2015 or till the time the valuation report becomes
public, whichever is earlier.

17.A valuer shall not indulge in "mandate snatching” or offering “convenience
valuations” in order to cater to a company or client’s needs.

18. As an independent valuer, the valuer shall not charge success fee.

19. In any fairness opinion or independent expert opinion submitted by a valuer, if there
has been a prior engagement in an unconnected transaction, the valuer shall
declare the association with the company during the last five years.

Confidentiality

20. A valuer shall not use or divulge to other clients or any other party any confidentiai

_info'rmation about the subject company, which has come to his/its knowledge

_:'witho"_ut proper and specific authority or unless there is a legal or professional right
or duty to disclose.

~ Information Management

21. A valuer shall ensure that he/ it maintains written contemporaneous records for any
decision taken, the reasons for taking the decision, and the information and
evidence in support of such decision. This shall be maintained so as to sufficiently
enable a reasonable person to take a view on the appropriateness of his/its
decisions and actions.

22.A valuer shall appear, co-operate and be available for inspections and
investigations carried out by the authority, any person authorised by the authority,
the registered valuers organisation with which he/it is registered or any other
statutory regulatory body.

23. A valuer shall provide all information and records as may be required by the
authority, the Tribunal, Appellate Tribunal, the registered valuers organisation with
which he/it is registered, or any other statutory regulatory body.

24. A valuer while respecting the confidentiality of information acquired during the
course of performing professional services, shall maintain proper working papers
for a period of three years or such longer period as required in its contract for a
specific valuation, for production before a regulatory authority or for a peer review.
In the event of a pending case before the Tribunal or Appellate Tribunal, the record
shall be maintained till the disposal of the case.
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Gifts and hospitality.

25 A valuer or hisfits relative shall not accept gifts or hospitality which undermines or
affects his independence as a valuer.

Explanation: For the purposes of this code the term ‘relative’ shall have the same
meaning as defined in clause (77) of Section 2 of the Companies Act, 2013 (18 of
2013).

26. A valuer shall not offer gifts or hospitality or a financial or any other advantage to
a public servant or any other person with a view to obtain or retain work for
himself/ itself, or to obtain or retain an advantage in the conduct of profession for
himself/ itself.

Remuneration and Costs.

27. A valuer shall provide services for remuneration which is charged in a
transparent manner, is a reasonable reflection of the work necessarily and
properly undertaken, and is not inconsistent with the applicable rules.

28. A valuer shall not accept any fees or charges other than those which are disclosed
in a written contract with the person to whom he would be rendermg service.

Occupation, employability and restrictions.

20. A valuer shall refrain from accepting too many assignments, if he/it is unlikely to
be -able to devote adequate time to each of his/ its assignments.

30. A valuer shall not conduct business which in the opinion of the authority or the
registered valuer organisation discredits the profession.

Miscellaneous

31. A valuer shall refrain from undertaking to review the work of another valuer of the
same client except under written orders from the bank or housing finance
institutions and with knowledge of the concerned valuer.

32. A valuer shall follow this code as amended or revised from time to time

Signature of the valuer

Name of the Valuer

Address of the valuer

Date:
Place:
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(Annexure-VI)

Review of Valuers Empaneled in the Bank

1. DETAILS OF THE FIRM/ PARTNERSHIP ENTITY/ COMPANY (IF
APPLICABLE)

a.
b
c
d.
e
f.
g
h

Name: _
Registration Number/ LLP Number/CIN Number:

"PAN No.:

GST No.

Address for Correspondence or registered office: .
Permanent Address:

E-Mail Address

Telephone No.:

Others:

2. PERSONAL DETAILS OF INDIVIDUAL/ PROPRIETOR/ EACH
PARTNER/DIRECTOR

@
(i)
(iif)
(iv)
(v)
(vi)

{vii)
{vii)
(ix)
(x)
{(xi)
(xii)
(xiii)
(xiv}
(xv})

Title (Mr/Mrs/Ms).

Name:

Father's Name:

Mother's Name:

Date of Birth:

Registration with CBDT under Wealth Tax Act, 1957 — YES / No.

If yes, (Registration No. & Date, of Individual/ all the Partners (in case of
Partnership Firm) ' _

PAN No.:

AADHAAR No.:

Passport No.:

GST No.

Address for Correspondence:
Permanent Address:

E-mail address

Mobile No.

Others

63



3. EDUCATIONAL,
QUALIFICATIONS

129

PROFESSIONAL AND VALUATION EXAMINATION

[Please provide educational qualifications from Bachelor's degree onwards for
Individual/ proprietor/ each partner/directorj

Educational
Qualification

Grade/
Class

Marks
{percent.)

Year of

Passing

University
{College

Remarks, if

any

4. Professional Qualifications for Individual/ proprietor/ each partner/director

prganisation

Professional Institute/ Membership No. Date of Remarks, if
Qualification Professional enrolment any
Body/
registered
valuers

5. (a) Details of valuation examination passed (for Individual/ proprietor/ all
partners/directors who are registered valuers with RVO )

Date of examination

Asset class, if any

Marks secured

Percentage

6. Valuation Qualifications (for Individual/ proprietor/ all partners/directors who
are registered valuers with RVO)

Valuation specific Recognised Asset Membership Remarks, if
qualification/course Registered class No. in | any.
Valuers Registered
Organisation Valuers
Name| Recognition Organisation
No

Registration No. with IBBI:

Membership with Professional Bbdies and Membership No.

Work Experience:
10.

or empaneiment:

Upgradation of knowledge by undertaking professional courses since last review
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11. Registration with Govt. agencies:
12. Date of empaneled in the Bank:
13. Registration of valuer under VMS (Y/N):

14. Whether valuer was delisted from any Bank’s Panel on earlier occasion, If so

furnish detaiis:

18. Major assignment handlied so far (Furnish Nature of Assignment, Nature of

Assets, & Amount):

16, Experience with Bank so far and remarks, if any:

(Committee Member-1)

(Corhmittee Member-2)

(Committee Member-3)
Date:

Place:

(Chairman of the Committee)
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() RECOMMENDATIONS FOR EMPANELMENT OF VALUERS UNDER SARFAESI ACT, 2002

{Annexure-Vll}

Sr. [Nam [Constituti jAddres [PAN |[Locatio| Asset |Education [*Registrati |Registrati \Experien |Score  |Category of valuer & eligibility to conduct
No. e ofjon ofls & of n Class al (4] No.|on  with [ce in under . fi
the Ivaluer  [Contac ivaluer (Please |Qualificatio lunder BB, if Valuation levaluatio [v@iuation (please choose and il amount as
Value [(please |t no.” mention |ns ection  |yes, (Please |n Matrix [applicable)
r mention  [And e-| Land & 34AB  of Registrati |mention ((Annexur A B c
name mail Building, ealth Tax jon No. experien |e-X}
of the Plant & lAct, 1957 ce in Eligible
!ndwu}ual} Machiner years) Valuati Eligible Valuation amount Eligible Valuation amount
Proprietor v, on
Directors/ Securitie amount
Partners S or Fair |Fairmarket| Loan Loan Fair Loan Loan
tc.) Financial market | value of |amount | amount [market [amount | amount
Assets, value of jasset/secur: upto upto | value | upto upto
etc. as asset/ ity 2.00 1.00 of 2.00 1.00
per isecurity Crore if | Crore if |asset/ |Crore if | Crore if
registrati graduat | Diploma [securit | graduat | Diploma
on under e and and ¥ e and and
Wealth above other above other
Tax Act, but than but than
1957} neither |graduati neither |graduati
register | on and register | on and
ed with | post ed with | post
IBBI nor |graduati IBBI nor | graduati
register | on and register | on and
ed above ed above
under but under but
Woealth | neither Wealth | neither
Tax Act |registere Tax Act [registere
1957 d with 1957 d with
IBB! nor BBl nor
registere registere
d under d under
Woealth Wealth
Tax Act Tax Act
1957 1957
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Recommendations:

The above mentioned Valuer(s) is/are recommended to be empahéfied i‘n the Bank in the respective asset class{es) and all the
related documents submitted with this regard have been verified and due diligence has been completed as per the circular No.

dated __on Valuation Policy and Empaneiment of valuers.
Member-1 Member-2 Member-3 Secretary of Chairman of the Committee
the Committee
Place:
Date:

*In case of Partnership Firms Registration No. as allotted under wealth Tax Act, 1957 and PAN of each Partners are to be furnished
*Complete details of the valuers to be provided along with recommendations in excel format
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(I} RECOMMENDATIONS FOR EMPANELMENT OF VALUERS UNDER ‘A’ CATEGORY OF VALUERS WITH EXPERIENCE
OF MORE THAN 10 YEARS

3!’. Nfame onstitutio Addres PAN Locatio | Asset  Educational FRegistrati [Registratio Experienc Ecore Category of valuer & eligibility to conduct valuation
0. pf then of valuer & pf n lass Qualificatio on No. with inunder : P
Value (please  Contact valuer Please s nder BBi, if Valuation levaluatio - (please choose and fili amount as applicable)
r ention  no, And | ention ection es, Please |n Matrix [-3tegory Category Category
name e-mail and & 34AB of Registratio mention {Annexur A B c
°;_ e Eui!t:ing,& :"E;a';‘ggax No. ’fpeﬁenc) e-X) {applicable for {appticable for
Naividual an ct, e in years . -
Proprietor achinery Y — C'rCles) C"'CIGS)
Directorsf Eligible
F’tarsners ecurities Valuatio | engible Valuation amount | Eligible Valuation amount
gtc. r
inancial amount _ _
sets, Fair Fair Loan Loan Fair Loan Loan
tc. as per market imarket | amount | amount |market | amount | amount
registratio value of { value lupto 2.00 jupto 1.00 | value upto 2.00 jupto 1.00
N under asset/ of Crore if | Crore if of Crore if | Crore if
Wealth _ security jasset/ igraduate ; Dipioma |asset/ jgraduate | Diploma
Tax Act, securit| and {and other|secwrit| and |and other
1957) y ahove than y above than
but |graduatio but |graduatio
neither | nand neither | nand
registere | post registere | post
d with |graduatio d with graduatio
IBBinor | nand IBBl nor ; nand
registere | ahove registere | above
d under but d under but
Wealth | neither Wealth | neither
Tax Act |registere Tax Act |registere
1957 d with 1957 d with
IBBI nor BBl nor
registere registere
) d under o under
Wealth Wealth
Tax Act Tax Act
1957 1957
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Recommendations:

The above mentioned Valuer(s) is/are recommended to be empanelled in the Bank in the respective asset class(es) and ali the
related documents submitted with this regard have been verified and due difigence has been completed as per the circular No.

dated on Valuation Policy and Empanelment of valuers.
Member-1 Member-2 Member-3 Secretary of Chairman of the Committee
the Committee
Place:
Date:

* In case of Partnership Firms Registration No. as allotted under wealth Tax Act, 1957 and PAN of each Partners are to be furnished
* Complete details of the valuers to be provided along with recommendations in excel format
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(Annexure-VIIi)

Certificate of Membership

This is to certify that Mr./Ms.
Proprietor/ Partner/ Director of M/s.

Registered Office at is registered valuer
member  with this Association. His/ her Membership No. is

2. It is also certified that he/ She holds a good standing/reputation in the Association
and there are no complaints, disciplinary actions pending or in progress against the
above valuer member.

Authorised Signatory

Date:

Place:

*Certificate to be issued on & letter head
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(Annexure- 1X)

TERMS AND CONDITIONS TO BE ANNEXED TO THE APPOINTMENT LETTER

FOR VALUERS

Bank, in its sole discretion, may require the Valuer to determine the fair market value
of one or more properties. Bank shall have the sole discretion to allot any one or
more number of property or properties to the Valuer for the purpose of valuation.
The Valuer shall not insist on allotment of any specific property or increase in the
number of properties to be allotted to such Valuer and shall not initiate or attempt
any negotiations in this regard with Bank.

il. The Valuer shail determine the fair market value of property allotted for valuation,

fii.

as on the date of the valuation, and submit the valuation report in this regard to
Bank. The valuation report shall certify the documentary and physical existence of
the property and shall include all matters germane to the valuation and must provide
a full explanation of the Valuer's reasoning and his analyses of the value, so that
Bank will be able to follow the Valuer's analyses and understand how he reached
his valuation.

Valuers shall comply with international Valuation Standards (IVS) and vaiuation
report submitted to the Bank for the respective asset class is in conformity to the
"Standards” as enshrined for valuation in the IVS in “General Standards” and “Asset
Standards” as applicable.

. Valuer shall ensure that the valuation report invariably includes:

(a) Fair Market Value, Realizable Value, Book Value and Distress Sale Value of the
property as on the date of the valuation and difference in the values should be
explained

(b) the manner in which the Valuer has arrived at and determined the Valuation

(c) all factors which the Valuer has taken into account as having the effect of
increasing or decreasing the value of the property

(d) any factors which may prejudiciaily affect the market price or easy marketability
of the property

{e) any factors which may in future prejudicially affect the market price or easy
marketability of the property (if such factors can be reasonably perceived as of
the date of the valuation)

(f) a rough sketch of the property with nearby landmarks useful for identifying the
property, in case of immovable properties and the photographs identifying
boundaries of the property and its surroundings.

(9) Such other matters concerning valuation as Bank may require.
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The Valuer shall provide full details of the basis of valuation in the report and is
required to clearly specify whether the property is in actual possession of the
applicant / borrower and whether anyone else has any interest in the property.

The Valuer shall personally visit the property and a certificate to that effect shalll
be included in the valuation report.

Valuation must be based on prevailing market rates and any departure from the
same should be mentioned with reasons in the valuation report.

The Valuer will carry out all such investigations, and gather ail such information,
as is necessary and / or appropriate for the purposes of the valuation report.

viii. Valuation report of property in the same area by different valuers should compare

xi.

xii.

and not widely differ.

The Valuer shall modify or furnish supplements to any valuation report furnished
. without additional cost to the Bank in event of any material omissions,
inaccuracies, or defects in the valuation report being discovered after delivery and
acceptance of the valuation report by the Bank or the Valuer receiving or
becoming aware of relevant additional information that were in existence prior to
the date of such report or any other change in circumstances including change in
applicable principles of law requiring the modification or supplementing of such
report.

The Valuer and Valuer's employees, agents, or representatives shall not use,
directly or indirectly, any Confidential information provided by the Bank for the
benefit of any person other than the Bank, or disclose such Confidential
Information, in whole or in part, to any person. The Valuer shall be responsible for
the safe keeping of all such information, documents, records and items provided
10 Valuer which may come into the Valuer's power or possession and shall ensure
that they are not misplaced, stolen, misappropriated, modified, deleted, tampered
with or destroyed.

The Valuer shail ensure that such information, documents, records, items and
copies and abstracts thereof do not come into the possession of any person
except Bank and such of the Valuer's Personnel as may be necessary for the
purpose of valuation. The Valuer shall be liable and responsible for any and ali
unauthorized use and/or copying of the same after it is delivered to or while in the
power or possession of the Valuer or Valuer's Personnel. Promptly upon the
expiration or termination of period of empanelment, or upon the request of the
Bank, the Valuer shall return fo the Bank all such documents, records, tangible
items, valuation reports and specific materials.

The Valuer shall indemnify and keep fully and effectively indemnified the Bank
against all costs, claims, damages, demands, expenses and liabilities of
whatsoever nature which may be caused to or suffered by or made or taken
against Bank (including, without limitation, any claims or proceedings by any
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customers against Bank) directly or indirectly arising out of any improper, incorrect
or negligent performance, work, service, act or omission by the Valuer or any of
Valuer's Personne! or fraud or other wrongful act by the Valuer or by any of
Valuer's Personnel or for any act of the Valuer which results in Bank obtaining
incorrect or incomplete information from the Valuer or any of Valuer's Personnel.
In this connection, a Letter of Indemnity as per Annexure-XV is to be executed
by him.

xiii. The Valuer agrees to indemnify and keep indemnified the Bank against any loss
or damage to any of Bank's information, documents, property, records, or other
items while in the Valuer's use or possession,

xiv. Valuation methodology used for the valuation of the respective asset class shall
be in conformity to the “Standards” as enshrined for valuation in the International
Valuation Standards (IVS) in “General Standards” and “Asset Standards” as
applicable.

xv. Format for the Valuation Report shall be as per Bank’s format for valuation
prescribed in Annexure- XIV.

xvi. The Bank may, at its sole discretion, depanel/delist/blacklist a valuer:-

(a) if the Valuer fails to deliver any or all the obligations within the time period

~ specified for valuation, or any extension thereof granted by the Bank or

(b) if the Valuer fails to perform any other material obligation(s) under the terms of
empaneiment and does not rectify, if capable of rectification, the same within 10
days of receipt of notice of default from the Bank or

(c) if Bank is of the opinion that the services rendered by the Valuer are not up-to
the standard, quality and level as desired by Bank or

(d) for any reasons which the Bank, at its sole discretion consider a fit and proper
ground for termination of the empanelment. -

(e) if the Valuer becoming bankrupt, or insolvent or passing any resolution for
winding up or becoming incompetent to contract, or any other such or similar
reason whatsoever 7

(f) ifany acts of commission or omission on the part of Valuer or Valuer's Personnel,
in the reasonable opinion of the Bank, tantamount to fraud.

xvii. Bank shall have the right to adopt any or all of the following course/s of action
unless the said happening, in the reasonable opinion of the Bank, is not
attributable to any act, omission or commission of the Valuer or Valuer's
Personnel:

(a} depane! and/or remove the name of the Valuer from the list of Valuers on the
panel of the Bank

(b) blacklist the Valuer and display the name of the Valuer in the list of blacklisted
Valuers :

(c) share the information of such depanelment or removal or blacklisting with indian
Banks Association or Insolvency and Bankruptcy Board of India (IBBI) or both
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(d) bring such depanelment or removal or blacklisting fo the notice of Institute of
Chartered Engineers or any other similar professional body or association in
which such valuer is a member

xviii. In the event of the depanelment/ delisting, Valuer shall:

(a) be liable and responsible to return to the Bank all records, documents, data and
information including Confidential information pertaining to or relating o the
Bank or services in its possession and

(b) refrain from holding itself in any way as the Valuer of Bank and

(c) provide a final account of fees and other payment, if any, due to the Valuer

Signature of the valuer

Name of the Valuer

Address of the valuer

Dated:

Place:
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Evaluation Matrix for Empanelment of Valuers

(Annexure-X)

Score Matrix
Sl Criteria Particulars Scor |Weightag | Max | Score
No e e Score [obtained
Experience in | More than 10 years 15
valuation of | More than 5 years but up-to 10
; relevant 10 years 100% 15
class(s) of | More than 3 years but up-to 5 5
Assel(s) as per years
Annexure-| Below 3 years 0
Educational Master's Degree and above 15
Qualifications in relevant field of valuation
as specified in | Bachelor's degree in relevant 10 100% 15
Annexure-| - field of valuation
2 Diploma or any other 5
qualification in relevant field
of valuation
Qualifications  other than 0
above
Registration Registered valuer with |BBI 10
with Membership with Registered 5
Insolvency and | Valuer Organisation (RVO) 200% 20
Bankruptcy Not registered with IBBI Nor 0
Board of India | registered with RVO
3 (IBBI) or
Membership
with
Registered
Valuer
Organisation
(RVO)
Registered Registered under the Wealth 10
under Section | Tax Act 150% 15
4 34A8 of :Not registered under the 0
Weaith Tax | wealth Tax Act
Act, 2002
Present Present Empanelment/ 10
Empanelment/ | appointment with 5 and
5 Appointment above PSBs/ Govt.
with PSBs/ | Crganisations excluding 100% 10
Govt. Companies
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Organisations/ | Present Empanelment/ 5
Companies Appointment with 1 to 4
(Ltd. Co. | PSBs/ Govt. Organisations/
engaged in | including Companies
business  of | Presently No Empanelment/ 0
valuation/LLP/ | Appointment - with  PSBs/
Pvt. Ltd. Co. | Govt. Organisations/
engaged in | Companies
business of
valuation  for
last 5 years)
Reference 5 and above reference letters 5
Letter from | from PSBs/ Govt.
PSBs/  Govt. | Organisations . excluding
Organisations/ | Companies 100% 5
Companies 8 and above reference letters 2.5
where from PSBs/ Govt.
previously grganisa}tions/ including
ompanies
;2115 had Up-to 2 reference !ett_ers from 0
, PSBs/ Govt. Organisations/
valuations including Companies
Number of | 40 assignments and above 10
relevant with minimum 18 Non-Retail
Valuation assignments
assignments 20-39  assignments  with 5 100% 10
undertaken minimum 12 Non-Retail
and assignments
successfully 10-19  assignments  with 2.5
completed in | minimum 5] Non-Retail
last 24 months | assignments
' Below 10 assignments 0
Amount of 12 or mere number of cases 10
valuation with Market Value above
executed Rs.100 crore each 100% 10
during last 12 | 12 or more number of cases 5
months with Market Value above
Rs.50.00 lacs each
Any no., of assignment of 0
Market Value helow
Rs.50.00 lacs
Total 100

*Relevant Asset class = L.and & Building/ Real Estate, Plant & Machinery, Securities
or Financial Assets/ Stocks and Trade, Agriculture Land

**Non-Retail = Corporate

» Categorisation of valuer on the basis of score in Evaluation Matrix



Category- A  Score 62 and above
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Category-B  Score 55 to 61
Category-C  Score 35 to 54

» Categories of valuers

iii)Valuers under SARFAESI Act, 2002

The empanelment of valuers shall be in the following categories:

Work Experience in Category of Score as per Fair Market Value of
Undertaking Vaiuers Scoring Matrix Asset/ Security for
Valuation assignment of
Valuation Work
A =>62 No limit
10 years and
above B 55-61 Up“to Rs.50.00 Cr.
C 35-54 Up-to Rs.5.00 Cr.

iv)Valuers other than under SARFAESI Act, 2002, (including valuers registered with IBBI)

Work EXperieﬁce in | Category of | Score as per | Fair Market Value of
Undertaking Valuation | Valuers Scoring Matrix Asset/ Security for
assignment of
Valuation Work
10 years and above A =>62 No limit
5 years to less than B 55-61 Up-to Rs.50.00 Cr.
10 years
below 5 years & 35-b4 Up-to Rs.5.00 Cr.
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(Annexure-XIi)

{To be issued on a letter Head)

TO WHOMSOEVER IT MAY CONCERN

This reference letter is issued to certify that Mr./Ms. is

an Individual / Proprietor / Partner / Director of M/s.

valuer/ Proprietorship Firm / Partnership Firm / Company, its registered office at

is empanelled/ was

empanelled with this office as a valuer for a period from to

for conducting the valuation in the following Asset Class(es):
(please choose applicabile field by ticking it)

1. Land & Building

2. Plant & Machinery

3. Securities or Financial Assets/ Stocks and Trade
4. Agriculture Land

2. The above valuer entity had approximately conducted following number of
valuations with us during the period of empanelment:

Period of Approximate nos. of Approximate amount of valuation
valuation Valuation conducted
conducted {Overall nos. |Nos. of Non-; Overall Amount of individual Non-retail
of valuations retail amount valuation
(A} valuations of  Nos. of valuation Nos. of vaiuation with

Out of (A} |valuation with Market jMarket Value of Rs.50
Value Above | lacs to below Rs.100
Rs.100 crore crore

From the date
of
empanelment
or since last
24 months
whichever is
earlier

Since last 12
months

*Non-retail = Corporate Loans

3. The valuation entity is capable, honest and professional and has completed its assignments
successfully and satisfactorily during the period of empanelment.

Authorised Signatory
Date:

Place:
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Annexure-XIi
{To be issued on a letter Head)
LETTER OF EMPANELMENT AS A VALUER
!

Mr./ Ms./ M/s (Empanelled Valuer)
Dear Sir(s) / Madam,
LETTER OF EMPANELMENT AS A VALUER
With reference to your application dated for empanelment as a
valuer with this organisation, in asset class(es) , {Please

specify: Land & Building/Plant and Machinery/Securities or Financial Assets/Stocks and Trade/
Agricultural Assets), we are pleased to inform that the appropriate authority has
accepted your application and empanelied you as a Valuer in the assets class as
following: _ '

(Please specify either Land & Building/ Plant and Machinery/ Securities or Financial Assets/
Stocks and Trade/ Agricultural Assets)

2. In this context, please return duplicate copy of this letter along-with enclosed
documents duly signed by you in all the pages as token of your acceptance.

(i) Letter of Indemnity by Engineers/ Valuers (Annexure-XV)

(ii) Terms and Conditions {(Annexure-IX}

3. Please execute the Agreement with the Bank within days, so that your
services can be availed by our branches / operating units.

Yours faithfully,

Authorised Signatory

Date;

Place:
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Annexure —XIfl

LETTER OF ENGAGEMENT TO VALUER
(To be generated from system i.e. LLMS/LOS)

Mr/Ms/M/s (Empanelled Valuer)

Dear Sir(s) / Madam,

LETTER OF ENGAGEMENT

With refefiénce to your empanelment with this organisation, as a valuer in asset
class(es) (Land & Building / Plant and
Machinery / Securities or Financial Assets / Stocks and Trade / Agricultural Assets),
the undersigned on behalf of State Bank of India,

Branch/Office, do hereby, engage your service as valuer to assess the value of the
property / plant & machinery / security, the particular of which are given below, for the
purpose of ' . All the relevant supportive documents,
in relation to ownership and identification of the assets, will be / are being provided by
the Bank on acceptance of / along with this letter. Other documents, if any, required to
undertake the assignment, have to be procured by you.

2. The professional fees (as agreed / negotiated within the Bank's
prescribed fee structure) shall be paid by the Bank / Borrower within 45 days of the
submission of the valuation report and its acceptance by the Bank.

3. Please submit a copy of the empanelment letter issued to you by the Bank along
with the Copy of Agreement with the Bank and accepted Terms and Conditions.
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4. Part_iculars of the assets to be valued:

Sl Name of Details of the Assets to be vaiued Details of Title
No.  the Owner | Plant & Machinery Land & Other deeds or
&/ or Building assets ownership
Leasehold .| {please documents
by specify) (Please
specify Sale
Deed No. etc.)
Survey No: Sale Deed No;
Extent:
St TTtems | Make Location'details: Registered at /
No. Boundaries: Place of
North registration:
South
East Date of
West Registration:

5. You will indemnify and keep the Bank fully and effectively indemnified against all
costs, claims, damages, demands, expenses and liabilities of whatsoever nature which
may be caused to or suffered by or made or taken against Bank (including, without
limitation, any claims or proceedings by any customer against Bank) directly or
indirectly arising out of any improper, incorrect or negligent performance, work,
service, act or omission by you or any of your Personnel or fraud or other wrongful act
by you or by any of your Personnel or for any act of the yours which results in Bank
being provided with incorrect or incomplete information from you or any of your
Personnel.

6. You will also indemnify and keep the Bank indemnified against any loss or damage
to any of Bank’s information, documents, property, records, or other items while in your
use or possession.

7. In addition to the above the Bank reserves the right to adopt any or all of the
following course/s of action unless the loss / claim, is not attributable to any act,
omission or commission of the Valuer or Valuer's Personnel:
(a) de-panel and/or remove the name of the Valuer from the list of Valuers on the
panel of the Bank
(b) blacklist the Valuer and display the name of the Valuer in the list of biacklisted
Valuers
(c) share the information of such depaneiment or removal or blacklisting with Indian
Banks Association or Insolvency and Bankruptcy Board of India (IBBI} or both
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(d) bring such depanelment or removal or blacklisting to the notice of Institute of
Chartered Engineers or any other similar professional body or association in
which such valuer is a member.

(e) Any other measure for recovery of the amount of actual loss caused, which the
Bank deems fit. '

(f) Any actions others than the aforesaid, which the Bank deems fit.

8. Please ensure that valuation methodology used by you for the valuation of
respective asset class, is in cenformity to the “Standards” as enshrined for valuation
in the International Valuation Standards (IVS) in “General Standards” and “Asset
Standards” as applicable.

8. Please ensure that the format for valuation report is as per Bank’s prescribed
formats (Copy enclosed).

10. You are required to submit the report in the format prescribed by the Bank within
days from acceptance of this letter and ensure that the Valuation Report
is submitted to branch only in a “Sealed Cover Envelope”.

Yours faithfully, . Acknowledged

For & on behalf of State Bank of India

[Signature with seal] [Signature of Valuer]
Place: Place:

Date: Date:

Copy to: {owner of the assets

with request to co-operate with the valuer appointed by the Bank).

For & on behalf of State Bank of India
[Signature with seal]

Place:

Date:
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ANNEXURE P-6
INTHE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.2092 of 2020

Shakti Kumar Prabhakar & Ors,

< ... Petitioner/s

] Versus
. Unicn of India & Ors.
) . .. Respondent/s
Appearance :
For the Petitionerss : Mr. Siddhartha Prasad, Adv.
Mr. Sumit Kumar, Adv.
Mz Om Prakash Kumar, Adv.
For the UQ) : Mr. Rajesh Kumar Verma. ASG
For the SB} : Mr. Binod Bihar Sinha, Adv.
For the UCO : Mr. Shivendra Kumar Roy. Adv.
For the PNB : Mr. Suresh Prasad Singh-No. 1, Adv.

Ms. Kumari Rashmi, Adv.

CORAM: HONCURABLE MR. JUSTICE ASHUTOSH KUMAR
ORAL ORDER

‘ 2 31-01-2020 Learnad counsel For the petitioners is permitted to
implead Indian Bank Association as respondent No. 12
during the course of the day.

2. The petitioners, who are desirous of belng
empanelled as valuers with the respondents/Banks, are
aggrieved by a conditien put forth by the Banks whereby

such valuers are required to provide an indemnity certificate
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Pataa High Court CWJIC No.2092 of 2020(2) dL.31-01-2020

2/4

that they shall indemnify the Banks against all losses and
damages and that all actions, suits, proceedings, expenses,
costs, charges and dem‘a_,n,d‘is arising out o.f any act, lapses,
defaults, negligence, errors and mistakes committed by such
valuer in performance of his professional obligation, he shall
undertake and agree to pay the Bank, on demand, such sum”
of rﬁoney which would be fixed at the prevalent rate.

3. Learned counsel for the petitioners submits that
demanding such an indemnity certificate is out and out a
decision to put any such valuer ir‘z an extremely difficult
situation. The reason for the petitioners to say so is that it

does not specify as to what would be considered to be lapse,

- default or negligence on the part of the valuers and-how - -

would. the loss or damage attributed to such acts of default
or negligence be guantified. Such open-ended indemnity
certificate required from any va[uef is not only unreasonable
but defies any legal principle.

4. The argument that a valuer has an option not to
get empanelled cannot be accepted for the reason that the

respondents/Banks are scheduled/nationalized Banks and
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Paina High Conrt CWIC Ne 2092 of 202002 d1.31-05-2020
3/4

any decision taken by them has a public element in it. A
wvaluer  desiring to  be empanelled is, under such
circumstance, rendered without an option, /fe&., elther to
accept the condition of giving such indemnity certificate or

. “not to get empanelled at all.  This, it has been urged on
behalf of the petitioners, is not the manner in which the
State ought to function. What has really been objected to is
the open-ended indemnity certificate, which is being
demanded from such desirous valuers.

5. Prfma. facie, the arguments réised by Mr.
S.icldhartha Prasad, learned Advocate appears to have serious
force,

6. Mr. Binod Bihari Sinha, Mr. Shivendra Kumar
Roy, and Mr. Suresh Prasad Singh, learned Advocates,
appear and accept notices on behalf of the State Bank of
India (respondent Nos. 6, 7 and 8), United Commercial Bank
{respondent Nos, 9, 10 and 11) and Punjab National Bank
{respondent Nos. 3, 4 and 5) respectively.

7. Let counter affidavits on  hehalf of the

respandents/Banis in the matter be filed within a period of
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Patan High Courl CWIC Na 2092 of 2020(2) A3 1-01-2020

Praveen-Ii/-

L]

L

4/4

four weeks from today.

8. The Union of India (respondent Nos. 1 and 2) is
represented by Mr. Rajesh i.(umar‘ Verma, learned Assistant
Solicitqr-(éenéral, -who shall also file his response by the nexltri.
dat%.

9, Re-notify on 28% of February, 2020.

10. In the meantime, if at all any decision for
empaneiment is taken, the petitioners shail not be insisted
upon for giving such indemnity certificate. However, this

order will be subject to the outcome of the writ petition.

(Ashutosh Kumar, J)



152 . . _ANNEXURE P-7
| 1 WP-5850-2020
((Ebf If‘)[[[b Court ®f fflﬂahbpn SBIHDEEIJ ,
WP-5850-2020 ,

(RASEEV BUME AND OTHERS Vs UCQ BANK AND OTHERS)

Indore, Dated ; 12-03-2020

Shri Vivek Dalal, learned counsel for the Petitioner.

Heard on the question of admissior as well as interim relief,

Issue notice to the respondents on payment of process fee within 3
@ days, returnable within four weeks, |

Learned counsel for the petitioners submits that the petitioners are
approved valuers of the respondents/banks and working since last so many
years, however, for the first time the banks are insisting for submitting the
letter of indemmity (Annexure P/2) to indemnify against all loss, damage and
all actions, suits, proceedings, expenses, costs etc. so as to remain on the
panei of approved valuers. He submits that such condition is usreasonable
and the petitioners cannot be compelled to submit such lype of ndemnity.
The report given by the valuers are only an opinion and the said report is not
binding on the bank as they may accept or reject it. He further submits that
the condition of submission of indemnity bond has been stayed by the High

Court of Judicature at Patna in Civil Writ Junsdiction Case No.2002/2020

- g dated 31.01.2020.

The petitioners have made out a prima facie case for grant of interim
relief.

Till the next dale of hearing, it is directed that if the respondents/banks
cmpanel the petitioners as approved valuers for the next term, they shall not
insist for giving the letter of indemnity (Form-F-Annexure P/2).

C.c as per rules.

(VIVEK RUSIA)
JUDGE

bk ' 0T S
B N - i )

Digitaily signed by Hari Kumar Nair
Date! 16/03/2020 13:52:33
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HIGH COURT OF JUDICATURE FOR RAJASTHAN
 BENCH AT JAIPUR.

S.B. Civil Writ Petition No. 3169/2020

Rajasthan Council Of Income Tax, Wealth Tax Valuers Soclety
----Patitioner
Versus
The General Manager
SRR -nv-—Respondent

itioner(s) ¢ None present

E MR. JUSTICE SANJEEV PRAKASH SHARMA

Order

Written submissiéns have been filed wherein it has been
stated that directions for demanding idemnify bond from the
valuers is unjustiﬁedl. Reliance has been placed on the order
passed by Patna High Court in Civil Writ Jurisdiction Case No.2092
of 2020: Shakti Kumar Prabhakar & Ors. Versus Union of India &
Ors., dated 31.1.2020. It is submitted that the petitioners’

assoclation is of those registered valuers under the Wealth Tax Act

‘and they have been asked to idemnify the Banks againét all losses

and damages and that all actions, suits, proceedings, expenses,
costs, charges and demands arising out of any act, lapses,
defaults, negligence, errors and mistake ;:osnmitted by such valuer
in performance of his professional obligation and that the valuers
who undertéke and agree to pay the Bank, on demand, such sum
of money which would be fixed at the prevalent rate.

Issue notice on writ petition as well as stay application,

returnable within eight weeks.

(Downboaded on 187812020 at 05:12:27 Py
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In the meanwhile, members of the petitioner-Society shall
not be insisted by respondents to submit indemnity bond upon
being empanelied,

List this case again on 26.5.2020.

(SANJEEV PRAKASH SHARMA),J

{(Dowsonded an 1871142020 at 05:12:27 PM)
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’ T . B i . - sl oo . - . - .r\\rv‘ s v - %%
Practising Valuers Association (India)
® Registered Under Sociely Registralion Act 1860 Vide Reg, No, M.S. Mumbai -1115/1996 on 17//1998. .
& Bombay Public Trust Act 1050 Vide Reg. No. F-20768 {Murmbal) on 6441990 -~ - ' e
Regd. Address : Cfo Best Mulyankan Consultants Lid., 1st Floor, Aditya Building, Opp. Fiyover Apartment, g
Junction of N. 8. Phadke Macg, Andheri (East), Mumbai - 400 069. Ph. (022 26841836/ 39,
Email- praiorg@gmail.com Visit us at - www.pvai.org www acebook com/pvaindia

Correspondence Address : Unit No. 1, Ground Floor, Gangal Building, Near Shubhamkaroti Hall,
Behind New English School, off Ram Maruti Road, Maharshi Karve Road, Naupada, Thape West,
Maharashira - 400602, Visit us at - www.pvai.org Emall- ;_;vaiorg@gmaii[.cmp‘ info@pvai.org

Office - 8667644977, 8291914727 ( 10 AM lo 5 PM) e
svevenses Dater 8 th June 2020 A '

. Chaimman, State Bank of India, C o
» Corporate Centre, Madame Cama Road, ‘
= Mumbai, Maharashira 400021

= Dear Sir,

Sub : Waiver for the recent indemnity Bond requested from your panel
Valuers. '

)% We, the Registered Valuers {registered under the Wealth Tax Act
¢ '%2195?, Section 34 AB to conduct different types of asset valuations) would
ﬁiike to bring to your notice that recently you have published a list of Valuers
who have been empanelled with State bank of India. Along with this you

have also informed Valuers 1o give a letter of Indemnity signed by them to
confirm their empaneiment.

We: have gone through this indemnity, which says as under,

hereby underiake and agree to indeninify you, your successors and
s;‘ggassigns at al) times and from time to time from and against all loss,
25\_;}?‘&‘%2?‘;{',(ys:iamag;e: and all actions, suits, proceedings, expenses, costs, charges
%ancl demands arising out of any act, lapses, defaults, negligence,
%’}errors, mistakes committed by mel us in performance of my/ our
professional obligations and I/ We also
ereby undertake and agree to pay to you on demand sums of money,
¢osts, charges and expenses incurred in respect thereof and also to
pay you interest on ali such moneys at your ruling rate.

¢ We further specifically agree that this indemnity shall continue to
remain in force and ¥ We shall continue to be liable there under for all
osses, damages, cost, charges and expenses arising out of any act,
apses, defaults, negligence, errors, mistakes committed by mefus in
erformance of my/ our professional obligations and shall be binding

n me Jfus and our legal and personal representatives, successors and
ssigns.”

it is true that by empanelling Valuers to carry out assignment of
iving Valuation Report , to enable you to decide the amount of loan to
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-Pmctﬁsmg Valuers Association (Mdm)
s Registered Under Sociely Reglstration Act 1860 Vide Reg. No. M.S, Mumbal —111511998 on 171911988,
& Bombay Public Trust Act 1950 Vide Reg. No. £-20766 (Mumbal) on 6/1/1999 -
Regd, Address ; Clo Best Mulyankan Consultants Ltd., 1st Floor, Adniya Buiidmg, Opp. HyoverApadment
Juaction of N. 8. Phadke Marg, Andheri (Eas), Mumban 460 069, Ph. {022) 26841836/ 39,
Email- pvaiorg@gpmall.com  Visit us at - www.pvai.org www.facebook com/pvaindia

Correspondence Address : Unil No. 1, Ground Floor, Gangal Building, Near Shubhamkaroil Hall,
Behind New English School, off Ram Maruti Road, Maharshi Karve Road, Naupada, Thane West,
Maharashira - 400802, Visit us at - waww.pvaiorg Email- pvaiorg@gmait.com, info@pvai.org
Ofﬂce 8657644977, 8201914727.( 10 AM {0 5 PM}

Vaiue of the property Mortgaged to you. There is no statement from

our end about how you expect a Valuer to give his report bi indication

method of Valuation, Whether it is by the method of Comparable sales
¢ _

- @Property You are well aware that this Value is more than the
-ncomparable sale instances registered with Government at that place
‘here the property exists.

You are accepting this value and advancing loan to your client.
Once the loan is advanced by you, the responsibility of the Valuer is

~uincrease or decrease depending on the market conditions and many
2 other factors. If your loan becomes NPA at any later date it will ot be

uproper to hold a Valuer responsible for the same. Thus there is no
rquestion of indemnifying a valuer against all loss, damage and all
sactions, suits, proceedings, expenses, costs, charges and demands
‘ rising out of any act, lapses, defaults, negligence, errors, mistakes
committed by mel/ us in performance of my! our professional

: anction of loan. Thus there is no need of stating that and ¥ We also
“hereby undertake and agree to pay to you on demand sums of money,
osts, charges and expenses incurred in respect thereof and also to
ay you interest on all such moneys at your ruling rate.

Further we would like to siate that these condilions are not existing
“in the information given below and as such we would request you to refrain
-from asking for such indemnity.

1. Special Significance has been given on registralion of Valuers under
the provisions of Wealth Tax Act, 1957, Sectfion 34 AB of
Government of India, Ministry of Finance, Department of
Revenue, Central Board of Direct Taxes uinder which the Valuers
have been empanelled. However, no such condition of signing of an
indemnity bond for empanelment as Valuer was stated in the Act.

2. Further, co.dition of signing of an indemnity bond (0 be on Valuer's
pane! of bank was waivedfremoved as per the "Hand BOOK on
Policy, Standards and Procedures for Real Estate Valuation By
Banks & HFls in India” issued by Indian Banking Association in

2
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ractising Valuers Association (India)
egistered Under Soclely Registration Act 18680 Vide Reg. No. M.5, Mumbal -1115/1998 on 17/8/1998, _
Bombay Public Trust Act 1950 Vide Reg. No. f-20766 (tumbal) on 6/1/1999 -~~~ - P
Regd. Address : Clo Best Mulyankan Consultants Lid., 1st Floar, Aditya Buliding, Opp. Flyover Apariment,
Juncfion of N. 8. Phadke Marg, Andheri {East), Mumbai - 400 068, Ph. (022) 26841836 /39, .+ . -
‘Email: pvaiorg@gmail.com Visit us at - www.pval.org www.facebook.com/pvaindia

Correspondence Address : Unit No. 1, Ground Floor, Gangal Building, Near Shubhamkaroti Hall, -
Behind New English School, off Ram Maruli Road, Maharsty Karve Road, Naupada, Thane Wesl, -
Maharashira - 400602, Visit us at - www.pval.org Email- pvaiorg@gmail.com, infa@pval.org

Office - 8657644977, 8291914727 ( 10 AMto 5 PM) e .
D _ February, 2011, and. supported by NHB, Page No:-31 PART A
POLICY Point No. 1.9 - Obligations of the Banks 7 HFls which Teads..
“-"No security deposit or any other indemnily money Le. indemnity. "
bond should -be taken from the Valuers ‘as security” for .the
protessional ‘services that they provide” This -is .in line with the
practice with other professionals like Advocate, Doctors, Engineers; " -
Chartered Accountant, efc from whom no such indemnity or Security -

You have also confirmed this from the conditions far empanelment -

“that the Valuer also undertake that he/ she/ itis/ are fully awa_re_ of .
‘the latest I"andboak on Policy, Standards and Procedure for Real ©©

" Estate Valuation of the 1BA and the reports to be furnished to the

- SBI shall be fully in conformity with the standa rds ‘enshrined for
- valuation In the same, -

.- According to- the “Report of the Group constituted by the -
- Department OF Financial Services, Ministry;_"g)f,,_"_Filiaqce, and
. - Government of india to Standardize Procedures for Valuation of -

. Assets”. ~ Page No. 31 hand written on top right Page No. 19 of

. the report Pt 3.2.7 ~Obligations of the banks which reads out - “No

.. securily deposits or any other indemnity money i.€. Indemnity ‘Bond -

- 'shall be taken from the Valuers as security deposit professional
- services they provide.” it has been emphasized on no Security.
- Deposits or any other Indemnity Money (i.e. indemnity hond) shouid.-

.+ be taken from the Valuers as Security for the Professional Services
- relating to valuation rendered bythem. -

- Also as per. Company's Act, 2013, Chapter No. XVil- Registered
- Valuers, nothing has been mentioned about signing an Indemnity
Bond for gelling registered with Ministry of Corporate Affairs,

The Patna High Court Qrder dated 31 st January 2020 sfates that no-
indemnity be asked from the Valuers In the meantime, if at all.
any decision for empanelment is faken, the petitioners shall not be
Insisted upon for giving such indemnity certificate. However, this"
order will be: subject to the outcome of the writ petition.

Further you have stated that while conducting the valuation, valuers
have to comply with the International Valuation Standards {(IVS) as
applicable to the.respective class of asset and respective methog of

valuation. These standards may not be applicable for the reasons
explained in paras above.
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& Registered Unger Sociely Regisiration Act 1860 Vide Reg. No, M.S. Mumbai -1115/1998 on 17/45/1908,

* Bombay Public Trust Act { 850 Vide Reg. No. F-20766 (Mumbai) on 6/1/1899

Regd. Address : C/o Best Mulyankan Consultants Ltd., 1st Floor, Aditya Building, Opp. Flyover Aparim
Junction of N, 8. Phadke Marg, Andheri (East), Mumbai - 400 068. Ph. (022) 26841836 / 39,

Email- pvaiorg@gmalt. com  Visit us al - www.pvai.org www.facebook.comfpvaindia

gal Building, Near Shubhamkarat; Hatl,
Behind New English School, off Ram Maruti Road, Maharshi Karve Road , Naupada, Thane West,
Maharashira - 400602, Visit us at . www.pvaiorg Email- pvaiorg@gmall.com, info@pvat.org
Office - 865?_?449&?, 8281814727 (10AM 10 5 PM)

o
igh Court of Madhya Pradesh has also given Interim relief on 12 tii‘“"“""""“"g
March 2020 stating that Till the next date of hearing, it is directed .
that if the resp ondents/banks empanel the petitioners as

approved valuers for the next term, they shalt not insist far

giving the letter of indemnity (Fonn-F—Annexure P2

In case jequired we wi

il be abie to see YOu and discuss ihe matter
with you or at Mumbai office

with the authorised person deputed by you for

“
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ANNI;}Q{RE P-10

IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD
lbi"‘a})AY THE SIXTEENTH DAY OF JUNE
TWO THOUSAND AND TWENTY
: PRESENT:
THE HON'BLE SRI JU STICE AL ABHISHEK REDDY

IA No, 1 OF 2019
IN
WP NG: 25120 OF 2019
Between:
1. Bheemrao Iahgdim S/o. Ramakishan Rao
2. P. Kanaka Rao, $/0: Late P. Dhana Raju
’ Petitioners
{Petitioners in WP 25120 OF 2019
on the file of High Court)

AND

Riate Bank of India, ch by its General Manager L c}m Head Office Bank Street, Kot
Hyderabad -

..Respondent
{Respondent in-do-)
Counsel tor the Petitioners: VARDHINEN] KRISHNAMOHAN
Counsel for the Respo_nﬂcnt: M/, PEARL LAW ASSOCIATES .-

Petition under Section 151 CPC praying that in the circumstances stated in the affidavit
filed in support of the writ petition, the High Court may be pleased to stay the operation of
respondents e-Circular bearing No. CCO/CPPIVADYV/49/2019-20 dated 3.7.2019 insofar as its
draconian clauses are concerned, viz., signing of indemnity bond, upper age limit of 70 years and
fees structure for the valuers, peﬁdmg, dlsposal of WP No. 25120 of 2019, on the file of the High
Court.

The court.while directing issue of notice 1o the Respondents herein 10 show cause as to
why (his dpphcdimn should not be complied with, made the following order.(The receipt of this
order will be deémed to be the receipt of notice in the case),

ORDER:
“The matter underwent several adjournments for appearance of

the Iearhed Standing Counsel for the fespondent and to enable the
respondent _:t;fi _ﬁle;_it_s coﬁnter.

On 08.9.5.20.20 also while adjourning the matter to 16.06.2020
i.e, today, this Cot,irt made it clear that if no counter is filed by the
respondent by the next date, necessary orders will be passed.

In spite of above specific direction of this Court, there is
neither any fepresentation by the counsel for the respondent even
today nor any counter is filed. Hence, this Court is constrained to
pass interim hﬁqrders in I.A.No.1 of 2019,

This ap?lication is filed seeking to grant stay of the operation
of encirculggz bearing No.CCO/CPPD/ADV/49/2019-20, dated
03.07,.2019 _issuéd by the respondent insofar as its draconian
clauses are concerned. |

When this Court has asked the learned counsel for the

petitioner to specify the particular clauses which are draconian, in
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all fairness, he submitted that it would suffice for the present if
clause 5 of ‘Lefter of BEngagement to Valuer' {Annexure-XII} is

suspended by this Court,

Learned counsel for the petitioner has also drawn the attention
of this Court to the decisions rendered by {1} High Court of
Judicature at Patneg in Civil Writ Jurisdiction Case No.2092 of 2020,
dated 31.01.2020; (2) High Court of Madhya Pradeshk in WP-8850-
2020, dated 12.03.2020; and (3) High Court of Judicature for
Rajasthan Bench at Jaipur in 8.B. Civil Writ Petition No.3169/2020,
dated 23.03.2020, in support of his case. |

Clause 5 of ‘Letter of Engagement to Valuer’ {Annexure-XIII}
reads as under:

5. You will indemnify and keep the Bank fully and effectively
indemnified against all costs, claims, damages, demands, expenses
and lichilities of whatsoever nature which may be caused to or
suffered by or made or taken against Bank ({including, without
timitation, «ng claims or proceedings by any customer against
Bank) directly or indireotly arising out of any improper, incorrect or
negligent pe{fm'maﬁce, work, service, act or ‘omissio-n by you or any
of your Personnel or fraud or other wrongful act by you or by any of
your FPersonnel or for any act of the yoitrs which resulty in Bank
being provided with incc;rrect or incomplete information from you or

any of your Fersonnel.

A reading of the above clause makes it abundantly clear that the
empanelled valuers were made to give an indemnity certificate to
the banks inderanifying them against all the losses and damages,
ete. ete. for the lapses, defaults, negligence, errors, mistakes, etc.
committed by the said valuer in ?erformance of his professional
obligation and that he shall undertake to pay the Bank, the sum
which would be fized at the prevalent rate.

Such an open ended indemnity certificate cannot be forced on
the valuers for getting themselves empanelled. The role of the
valuer is very limited and merely because the Bank sustains any loss
on the basis of the certificate issued by the valuer, no liability can
be festered on thern. The valuation of any property given as
collateral security, which is subject of valuation, keeps changing

with the market dyramics and will not be constant, A collateral
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security which is of value today may become more valuable,
worthless or diminish in value with efflux of time and the valuer
cannot be made liable for the said fluctuation.

In view of the above discussion and considering the fact that
the other High Courts have already suspended the similar clause,
there shall be an interim direction suspending clause (5) of ‘Letter of

Engagement to Valuer’ (Annexure-XIII} by this Court.

o pa——

I CH. VENKATESWAR _

8P

SISTANT, REGISTRAR
o
SECTION OFFICER

ATRUE COPY/

To,
Lo The General Manager, State Bank of India, Local Head Office Bank Stest, Kot

Hyderabad{ By RPAD)

One CC w Sri Vardhineni Krishnamohan Advocate [OPUC]

One CCto MYs, Pearl Law Associates, Advoceate [QPUC]

One spare copy

R
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ANNEXURE P-11

ANU SIVARAMAN, J.
W.P. (C) No. 12679 of 2020
Dated this the 25™ day of June 2020

ORDER
Admit. Learned ASG1 takes notice for the 1% respondent. Adv. Amal
George, the learned Standing Counsel takes notice for respondents 2, 3 and 4.

Issue notice to the 5™ respondent by speed post.

Post on 27.7.2020

The learned Standing Counsel objects to the issuance of an interim
order. However, in view of the fact that similar writ petitions are pending in
several High Courts across the country with interim orders on board, I am of the
opinion that an interim order is liable to be granted. There will be an interim
direction to the respondents to empanel the petitioners without insisting on

executing Ext. P 8 letter of indemnity as required in Ext. P7.

Sd/- ANU SIVARAMAN, JUDGE

25.6.2020
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WP(C) No. 12679/2020 (H)

EXHIBIT P7 — TRUE COPY OF THE COVERING LETTER ISSUED BY
THE 4TH RESPONSDENT DATED 20-6-2020.

EXHIBIT P8 — TRUE COPY OF THE LETTER OF INDEMNITY
ACCOMPANIED WITH LETTER OF EMPANELMENT GIVEN TO ALL
PETITIONERS.

EXHIBIT P9 - TRUE COPY OF THE SPECIMEN OF THE AGREEMENT
WHICH IS TO BE WRITTEN IN A STAMP PAPER WORTH OF RS. 200/-
BY ALL THE VALUERS FOR EMPANELMENT.
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W.P.(C)} NO. 14580 OF 2020

ANNEXURE P-12

26.6.2020 This matter is taken wup through Video
Conferencing.
Heard learned counsel for the petitioners,
Issue notice on the question of admission.
One copy of the brief be served on the learned
Assistant Solicitor General of India appearing for O.P.2.
Requisites for issuance of notice to O.Ps.1 & 3 to
6 by Speed Post with A.D./registered Post with A.D.,
whichever is available, be filed by 2.7.2020.

LI R R R PR TN T R vesene

Biswanath Rath, J.

I.,A.NO.6829 OF 2020

26.6.2020 Issue notice as above. Accept one set of process

fee.

As an interim measure, it is directed that in the
event any valuer above 70 years of age is already in
working/engagement, the working of such valuer shall not be

affected until further orders,

------------------------------

Biswanath Rath, J.
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ANNEXURE P-13

via Video-conferencing

IN THE HIGH COURT OF DELHI AT NEW DEILHI
W.P.(C) 3795/2020 & C.M. Nos. 13600-01/2020

INSTITUTION OF VALUERS .. Petitioner
Through :  Mr. K.C. Mittal, Ms. Ruchika
Mittal, Mr. Yugansh Mittal and
Mr. Pradyuman Singh,
Advocates.

VErsus

UNIONOFINDIA& Ors. .. Respondents
Through:  Mr. Vikrant N. Goyal, Senior
Panel Counsel for R1.
Mr. Rajiv Kapur and Mr, Akshit
Kapur, Advocates for R2/SBI.

CORAM:

HON'BLE MR. JUSTICE ANUP JAIRAM BHAMBHANI
ORDER

% 29.06.2020

C.M. No. 13601/2020 (for exemption)

Exemption allowed, subject to just exceptions.
Application stands disposed of.
W.P.(C) 3795/2020 & C.M. No. 13600/2020 (for stay)

The petitioner, the ‘Institution of Valuers’, is stated to be a
society registered under Socicties Registration Act, 1860 inter alia

representing the interests of professional valuers who are engaged

WP(C) 3o, 379572020 Puase 1 of 6
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principally in valuing movable/immovable assets, plant, machinery
ete., for various banking institutions.

2, The grievance raised by way of the present petition is regarding
the unilateral imposition of a condition for empanelment by
respondent No. 2/State Bank of India (SBI) whereby SB1 now
requires that upon acceptance for empanelment as an approved valuer
for that bank, the applicant must furnish an indemnity bond in terms
of a standard-form draft prepared by SBI.

3. Mr. KC Mittal, learned counsel appearing for the petitioner
contends that apart from the fact that empanclled valuers are
professionals who function as per the rules and regulations governing
them under various statutes and work as professionals on a best-effort
basis, they cannot be held bound by an indemnity bond, muchless by
a bond in terms of the standard-form document as required by SBI.

4. Mr. Mittal states that the condition of furnishing indemnity
bond in the letter of offer for empanelment is also in violation of
section 34AB of the Wealth Tax Act 1957, Rule 8A of the Wealth Tax
Rules 1957, section 247 of the Companies Act 2013 and Rule 3 of the
Companies (Registered Valuers and Valuation) Rules 2017, which do
not contain any such condition, apart from being violative of Articles
14, 19(1)g and 21 of the Constitution of India.

5. Counsel further points-out that the impugned condition has
already been challenged before four different High Courts and the
High Courts of Patna, Rajasthan and Madhya Pradesh have stayed the
requirement of such condition while the High Court of Punjab &

Haryana has issued notice on a petition challenging the same.,

WP T N, 3793720210 Pege 2 0f 6
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6. Mr. Mittal further points-out that the following covenant
contained in the letter of indemnity to be furnished by empanecled
valuers is particularly objectionable by reason of the sheer breadth of
its requirement :
"I/ We shall duly and faithfully perform and discharge all the
duties in the works entrusted by the Bank and in velation to
the purposes of empanelment, fairly without any favour and
discrimination and I/we hereby undertake and agree to
indemnify you, your successors and assigns at all times and
Jrom time to time from and against all loss, damage and all
actions, suits, proceedings, expenses, costs, charges and
demands arising out of any act, lapses, defaults, negligence,
errors, mistakes committed by me/us in performance of my/
our professional obligations and I/we also hereby undertake
and agree to pay fo you on demand sums of money, costs,
charges and expenses incurred in respect thereof and also to
pay you interest on all such moneys at your ruling rate.

I/We further specifically agree that this indemnity shall
continue to remain in force and I/We shall continue to be
liable there under for all losses, damages, costs, charges and
expenses arising out of any act, lapses, defaults, negligence,
errors, mistakes committed by me/us in performance of my/
our professional obligations and shall be binding on me/us
and our legal and personal representatives, successors and
assigns."”

7. Issue notice.

8. M. Vikrant N. Goyal, learned Senior Panel Counsel appears on

behalf of respondent No. 1/Ministry of Corporate Affairs on advance

copy ; and points-out that the Ministry concerned with the present

WP No. 37095/2020 Puge 3of'h
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matter would be the Ministry of Finance and not the Ministry of
Corporate Affairs.

9. In view of the above submission and upon oral request of Mr.
Mittal, the Ministry of Finance of the Union of India is impleaded as
party-respondent No. 1 in the matter and the Ministry of Corporate
Affairs is deleted as party-respondent.

10.  Mr. Goyal accordingly accepts notice on behalf of Ministry of
Finance ; and seeks time to file counter-affidavit.

11, Mr Rajiv Kapur, learned counsel enters appearance on behalf
of respondent No. 2/SBI on advance copy; accepts notice ; and seeks
time to file counter-affidavit.

12, Mr. Kapur points-out that the petition filed by the ‘Institution of
Valuers’ as the sole petitioner is not maintainable inasmuch as the
institution cannot be an aggrieved party.

13. In response, Mr. Mittal makes an oral request that Mr.
Ramanjeet Singh s/o Surinder Singh r/o 1747 (G.F.), G.T.B. Nagar,
Outram Lines, Delhi- 110009 with mobile No. 981038621 and 10V
Membership No. F-23683, being one of the valuers/applicants be
impleaded as co-petitioner in the matter. Accordingly, Mr. Ramanjeet
Singh 1s added as petitioner No. 2.

14, Let amended memo of parties reflecting the change in
petitioners and respondent No. 1 be filed before the next date.

15, Upon petitioner taking steps, let notice be sent to respondent

No. 3/RBI1 returnable for the next date.

W P ) N, 379572020 Page 4 of 6
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16.  Mr. Mittal has drawn attention to order dated 31.01.2020 made
by a learned Single Judge of the High Court of Judicature at Patna in
Civil Writ Junisdiction Case No. 2092/2020 ; order dated 12.03.2020
made by learned Single Judge of the High Court of Madhya Pradesh
at Indore in WP 5850/2020 ; and order dated 23.03.2020 made by a
learned Single Judge of the High Court of Judicature of Rajasthan
(Jaipur Bench) in S.B. Civil Writ Petition No. 3169/2020, in each of
which cases, while issuing notice in the matter, the High Courts have
directed that the SBI shall not insist upon furnishing of indemnity
bonds as a pre-condition for empanelment.

17.  Mr. Mittal has also drawn attention to order dated 30.07.2019
made in Writ Petition CWP No. 20901/2019 whereby a Division
Bench of the Punjab & Haryana High Court has issued notice on the
writ petition as well as on the application for interim relief.

18. It is pointed-out however that despite the interim orders granted
by the aforesaid three High Courts, the Delhi Circle of the SBI is stil
insisting on furnishing of indemnity bonds, as evidenced by letter
dated 11.06.2020 issued to one of the applicants for empanelment as
an approved valuer.

19.  Let counter-affidavit(s) be filed within 04 weeks; rejoinder(s)
thercto, if any, be filed within 02 weeks thereafter.

20.  Other things apart, in a matter such as this, and considering that
the SBI is perhaps the largest public sector bank in India with pan-
India operations ; and that three High Courts have already stayed the
impugned requirement of furnishing indemnity, this court sees no

reason why the position should be any different in Delhi. Accordingly,

HOPC) No. 3795:2021) Page 300



170

in the meantime, it is directed that respondent No. 2/SBI shall not
insist on furnishing of a letter of indemnity as a pre-condition for
empanelment of approved valuers.

21, List on 05.08.2020.

ANUP JAIRAM BHAMBHANI, J.

JUNE 29, 2020
]

W.PeC) No. 37952024 Prigie 6 4l 6
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ANNEXURE P-14
IN THE HIGH COURT OF JUDICATURE
OF BOMBAY
IN TS ORDINARY CIVIL JURISDICTION
AND
IN I'TS SPECIAL JURISDICTION
UNDER ARTICLE 226

OF CONSTITUTION OF INDIA

WRIT PETITION NO.OS-WPLD-VC-NO. 188 of 2020

In matter of Article 14
And Article 19(1)g) of

the Constitution of India

And
In the matter of Article
226 of Constitution of
India

And

In the matter of policy
decisions of the
Respondent served upon
the petitioners on 7"
March,2020 to the

Petitioners.

Practicing Valuers Association(India),

A society registered under Societies

Registration Act, 1860 and

. Preside
also registered Under Bombay -

3% n /
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172

Public Trust Act, 1950,

Having its registered office C/0
Best Mulyankan Consultants Lid.,
1* Floor, Aditya Building,
Opposite Flyover Apartment,
Junction of NL.S. Phadke Marg,
Andheri (East),

Mumbai- 400 069

Ashok Vishnu Kelkar,
President of the Petitioner No.1
Adult, age 78 vears,

Occu, Chartered Engineer and
Practicing Valuer, residing at
207-C, Bhakti Residency,

Dr. Ambedkar Road,
Matunga, Mumbai 400019

Sujit Shrikant Joglekar,

Honarary Secretary of the Petitioner No.1,
Adult, age 43 years,

Occu. Engineer and

Practicing Valuer, residing at

1* floor, Aditya Building,

N.S Phdke Marg,

Andheri East, Mumbai 400069,

...Petitioners
Vs

State Bank of India,
Banking Corporation,

Established under
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To,
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State Bank Of India Act 1955,
having its Regional Head Office at
Corporate Centre, Madam

Cama Road, Nariman Point,
Mumbai- 400 021

Shri Rajnish Kumar,Chairman SBI
Adult, age not known

Occu. Service, Chairman of SBI

of Respondent No. 1.

Having his office at Corporate Office,
Nariman Point, Cama Road

Mumbai 400021 ' ...Respondents

The Hon'ble Chief Justice,
And the Hon'ble Puisne Judges of
This Hon'ble High Court,

THE PETITION OF THE PETITIONERS
MOST RESPECTFULLY SHEWLETH :

1)

The Petitioner No.l is a registered Society of
Practicing Valuers in the State of Maharashtra.
The Petitioner No. | is registered under the Society
Registration Act, 1860 and is also registered under
the Bombay Public Trust Act. Hereto annexed
and marked as Exhibir”A” is the copy of the
Registration  Certificate of the Petitioner No.l
under the Society Registration Act. [Fereto
annexed and marked as Exfiibit “B” is the copy
of the Registration Certificate of the Petitioner

No.1 under the Bombay Public Trust Act,  'resident
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The Petitioner No.l is promoted by the qualified
Valuers who practice as valuers of properties
moveable and immoveable for the purpose of
giving estimated valuation of the properties to their
clients who include Banking Companies,
Corporate  Offices, Charitable Trusts, Schools,
Colleges, Clubs, Promoters Builders and the
Individuals, who are required to seek the valuation
of their properties for various purposes and objects
including for the statutory purposes under Wealth
Tax Act, Income Tax Act, Companies Act etc.
The Petitioner No. 2 is a citizen of India practicing
as Engineer and Valuer and acting as the
President of Petitioner No.l, The Petitioner No. 3
is a citizen of India, practicing as Engineer and
Valuer and acting as the Hon. Secretary of
Petitioner No.l. That all the members of the
Petitioner No. | are either qualified Architects or
qualified Engineers or both, All the members of
the Petitioner No.l are thus qualified
Professionals, who follow high moral ethics while
practicing their profession and are regulated by the
Code of conduct of their professional

bodies/councils.

That the Respondent No.! is a Banking Company
established under the State Bank Of India Act
1955, The Respondent No.2 is the Chairman of the
Respoadent No.l.  The Respondents are the
“States” within the meaning of Asticle 12 of the
Constitution of India and are amenable to the

writs of this Hon'ble Court.

Fresident
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The Respondents had invited applications from the
membors of the Petitioner No. 1 for being enrolled
on its panel for getting the valuation of the assets
and properties done from them in course of its
regular course of banking business. That the
members of the Petitioner No. 1 accordingly,
applied for the empanelment on the panel of
Respondent No.l as Valuers for carrying out
valuation of the properties and assets of the clients
and customers of the Respondent No.! in course of
its banking business. That the applications of the
members of the Petitioner No.l came to be duly
scrutinized by the Respondents with reference to
the educational qualification, experience and other
relevant considerations deemed fit by the
Respondents. That after due scrutiny of the
applications, the Respondents appointed many
members of the Petitioner No.l on its panel for
assigning them the job of valuing the properties
and assets of its customers in course of its banking
business.  That after such empanelment, the
members of the Petitioner No.l have been
diligently discharging their professional duties to
the Respondents and in consideration thereof, the
Respondents have been paying them their
professional fees as agreed while empanelling

them on its panel.

‘That to the utter shock and dismay of the Petitioner
No.1 and its members, the Respondents issued a
letter/circular/communication to the members of
the Petitioner No. | informing the Petitioners that

the respondents have formed a new policy for
President
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appointment/continuation of the property valuers
on its panel and asking the members to execute an
Indemnity in the format annexed to the
communication. Hereto annexed and marked as
Exhibit “C” is the copy of the new policy for
empanelment of valuers on the panel of the
Respondent no.1 served upon the petitioners on or
about 17" March,2020 . Hereto annexed and
marked as Exhibit “D” is the format of the
indemnity required by the respondent to be
executed by the members of the petitioners, if they
intended to seek appointment/continuation on the

panel of respondents as valuers.

The empanelment policy and the draft of the
indemnity at exhibit “C” and “D” respectively
setved by the Respondents to the members of
Petitioner No.1 came to be thoroughly perused and
deliberated upon by the Governing Council of the
Petitioner No. 1. The Petitioner No.l and its
members have found the Empanelment Policy and
the draft of Indemnity being violative of the
fundamental rights of the members of the
Petitioner No.l guaranteed under Article 14 and
Article 19(1)(g) of the Canstitution approach this
Hon’ble Court.  The demand of unilateral
Indemnity and fixing the upper age limit of 70
years for empanelment is an arbitrary exercise of
the power. That no where it is explained as to for
what reason, the Respondents entertained necessity
for asking such unilateral Indemnity from the
members of the Petitioner No.l and fixing the

criteria of upper age limit of 70 years for
President
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continuation of the empanelled members of the
Petitioner no.1. The Respondents have acted
wholly without jurisdiction or authority under any
law while asking for such sweeping Indemnity

from the members of the Petitioner No.1.

The Petitioners states that seeking such indemnity
from the members of the Petitioner No. 1, is not
only illegal, but it is a gross discrimination. The
Petitioners state that the Respondents engage
services of many other professionals by appointing
them on their panel, such as Advocates, Chartered
Accountants, Medical Professionals, Insurance
Agents, Commission Agents. The Petitioners state
that to the best of their knowledge and
information, no such indemnity has been sought
from any other service providers/professionals
appointed by the Respondents. The Respondents
have discriminated the Petitioner No.l and its
members by calling upon them to execute the
indemnity in terms of Ex. ‘I’ if they wish to
continue on the panel of the Respondents. The
Petitioners state that no such indemnity has been
sought from its own employees, who are also
involved in disbursement of loan to the customers
of the Respondents, on the basis of their
creditworthiness to repay the loan amount, The
Petitioners state that the denial of the equality to
the Petitioners by the Respondents is not based on
any rational relation to the perceived object of the
Respondents and therefore the discrimination is
unlawful and violative of Article 14 of the

Constitution. President
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The Petitioners state that the condition put by the
Respondents for continuing on their panel as
Valuers viz. to execute an Indemnity in terms of
Draft at Ex. ‘D’ is unfair, unjust and perverse and
has been issued by the Respondents, who are
influenced by irrelevant or  extraneous
considerations and matters. The Petitioners state
that the direction to execute the Indemnity Bond is
not supported by any speaking order. The
Petitioners state that neither the Petitioners nor the
empanelied members of the Petitioner No.l were
ever given the opportunity of hearing before

passing such direction.

The Petitioners state that the direction to execute
such Indemnity and fixing upper age limit of 70
years is not supported by any principle or policy
for guiding the exercise of discretion by the
Respondents in the matter of selecting only the
members of the Petitioner No.1 for executing such
Indemnity Bond and fixing upper age limit for
practice, when the other professionals similarly
situated have not been imposed any such
restriction  and therefore the aforesaid executive

direction is liable to be struck down.

The Petitioners state and submit that the aforesaid
classification of the members of the Petitioner No.
1 is arbitrary and has no basis on an intelligible
differentia to distinguish the members of the
Petitioner No. 1 from other professionals rendering
professional services to the Respondents. The

Petitioners state that the classification made by the
PPeziddabt
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Respondents has no rational relation to the objects

sought to be achieved by the impugned direction,

The Petitioners state that the executive direction
issued by the Respondents is not supporied by any
legislative Authority, although it would operate to
the prejudice of the whole class of valuers, who are
the members of Petitioner No.1. The impugned
direction is therefore colourable exercise of
arbitrary power. The Petitioners state that the
impugned direction is issued without any principle
or without any rule and is therefore arbitrary. The
impugned direction expressively invades the
fundamental rights of the members of the
Petitioner No. 1 inter alia including petitioners
nos.2 to 4, guaranteed under Article 19(1)(g) i.e.
the right to livelihood.

The Petitioners state that seeking an indemnity
from the members of the Petitioner No.l
incorporating therein that they shall be liable for
the losses, damages, costs, charges and expenses
arising out of any lapses, errors or mistakes
committed by them in performance of their
professional obligation shall be binding on them
and their representatives successors and assigns is
oppressive, illegal and there is likelihood of bias
in the conduct of the professional work of the
members of the Petitioner No. 1. The members of
the Petitioner No. 1 have the reasonable
apprehension in their mind that on the basis of
such sweeping indemnity, the Respondents might

hold the members of the Petitioner No.l
President
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responsible to cover up the lapses, defaults and
negligence of their own employees. The
Petitioners state that they have reasonable
appreliension that on the basis of such indemnity,
the Respondents would have free hand to hold, the
members of the Petitioner No.1 liable for any error
or mistake of judgment, which they may not have
foreseen. The Petitioners state that the impugned
direction is not only arbitrary but it could be
misused by the Respondents to hire and fire the

members of the Petitioner No. 1.

13)  The Petitioners state that for the last over thirty
years, the members of the Petitioner No.l have
been diligently giving their professional services to
the Respondent on the terms and conditions agreed
between the Respondents and the members of the
Petitioner No.1 at the time of their empanelment.
The Members of the Petitioner No.l have
legitimate expectation of being treated fairly and
continue to give their professional services to the
Respondents on the agreed terms and conditions.
The Petitioners submit that the impugned direction
and the terms of the Indemnity would defeat the
legitimate expectation without there being any
Justitiable reason to do so and that too without any
opportunity to  the Petitioners to make
representations before the Respondents, The
Petitioners state and submit that the impugned
direction is therefore unfair, unreasonable,
arbitrary and violative of principles of natural

justice. The Petitioners submit that this Hon'ble

Court may be pleased to examine the impugned
President
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circular at Ex. C and the draft of Indemnity at Ex.
D on touchstone of Article 14 and Article 19(1)}(g)
of the Constitution of India and hold the same
violative of fundamental rights guaranteed under

the aforesaid Article.

14} The Petitioners state that it was beyond the
competence of the Respondents to issue the
impugned circular containing fresh policy and
therefore the communication at Ex. ‘C’ is ultra

virus and requires to be quashed.

15)  The Petitioners state that vide their Letter dated 8"
June, 2020, the Petitioner No.l requested the
Respondent No. 2 to withdraw the aforesaid
circular issued 1o its members t0 execute
Indemnity Bond and agree to practice till the age
of 70 years and pointed out to the Respondent No.
2 that the standard policy published by the Indian
Banking Association ordains all the Banks not to
seek security deposit, or indemnity money from
the members of the Petitioner No.1. Vide their
aforesaid Letter, the Petitioners also pointed out to
the Respondent No. 2 the report of department of
Financial ~ Services, Ministry of  Finance,
Government of India in the matter of
Standardization of the procedure for valuation of
assets in which the Ministry of Finance has given
similar directions to the all bankers. Hereto

e

annexed and marked as Exfiibit “E” is the copy of SRS A
. &
the Letter dated 8" June, 2020 from Petitioner g( !
= Sea
No.1 to the Respondent No, 2. &

President
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16) The Petitioners submit that there is no logic or
rationale behind asking for such indemnity from
the Members of the Petitioner No.l by the
Respondents and fixing the upper age limit for
continuing on panel at 70 years. The Petitioners
state that the members of the Petitioner No.1 are
professionals and are qualified Architects or
Engineers, which degree is achieved by them after
hard work. The Petitioners state that before the
empanelment of the members of Petitioner No. 1,
the Respondents had interviewed them and tested
their knowledge, experience and integrity. The
Petitioners state that no professional would act in a
manner which would be detrimental to his
reputation. The Petitioners state that the members
of Petitioner No.1 follow all the standard practices
and take all requisite steps prescribed in standard
code to arrive at the value of the property or assets,
they are asked to report. The Petitioners state that
the valuation is often supported by the available
data in the public record regarding similar
transactions in the proximity of time and location.
The Petitioners state that the entire exercise of
arriving at a valuation of the property is a scientific
exercise guided by the established code and
guidelines and there is hardly any scope for
vagueness or arbitrariness. The Petitioners state
that however the market value of immovable
property or machineries may go up or come down

due to market/economic conditions and therefore

-~
sometimes the value of the property arrived at by % seal |2
. v &
the members of the Petitioner No.l may not be the %}y\ ,,,,,,,, ) .A?’
Lk

same at the time when the property is requirq,g_im]igmt
3 v ‘\ Py
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be dealt with by the Respondents, due to defauit on
the part of their customers in repaying the loan
amount. The Petitioners state that the members of
the Petitioner No.l cannot be held liable for
volatile market conditions. The Petitioners state
that the Respondents might try to find fault with
the valuation Report of the members of the
Petitioner No. 1 in such eventualities and with the
aid of the indemnity bond sought to be obtained
from the members of the Petitioner No.i, the
Respondents might seek to recover the losses jf
any caused to them in the transaction with its
customers, from the members of the Petitioner

No.1 for which they would be no way responsible.

17)  The Petitioners state that the impugned directions
and the language of the Indemnity sought by the
Members of the Petitioner No. 1 is in the nature of
insult and humiliation to them and it impeaches
upon their right to human dignity and status as the
qualified professionals. The Petitioners state that
by seeking such unreasonable undertaking from
the members of the Petitioner No.l, the
Respondents have imposed unconstitutional
conditions on the members of the Petitioner No.1,
who would be under fear to practice their
profession in a free and fair manner. The
Petitioners state that they and the members of
Petitioner No.l are entitled to fair and equal

treatment  with  others and their legitimate \SQ_RSASSO

B\
L)
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panel of the Respondents as Valuers till the time \“}
N €
fent
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expectation that they would be continued on the Seal %
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they discharge their professional duties dfhge?etsil
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and efficiently cannot be denied without fair
procedure and such restriction would be offending
Article 14. Without prejudice to the submission
that compulsory bond can only be by way of
legisiation and not by an executive order, the
Petitioners state and submit that even in
contractual relation, the public Authority like the
Respondents, must have constitutional conscience,
so that the condition imposed would be such as
would avoid arbitrary action and would meet the

requirement of Article 14 of the Constitution.

The Petitioners state that if any of its members
would be found guilty of any criminal negligence,
professional misconduct and/or unethical practice
or any act or omission involving moral turpitude,
the Respondents would be within their rights to
complain about the same with the Statutory
authority/body ~ which  investigate into the
professional misconduct of the members of the
Petitioner No. | and if the act or omission would
be a criminal offence, the Respondents would be
within their right to take recourse to the General
law of the land, but however under the pretext of
misconceived anticipation of any such eventuality,
the Respondents cannot require the members of the
Petitioner No.l to execute an Indemnity Bond
worded in oppressive language , which would
discourage and/or inhibit the members of the
Petitioner No.1 to practice their profession, to earn
the livelihood. The Petitioners submit that there is

no justification whatsoever from the Respondents
Fresident
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to seek such oppressive Bond from the Petitioners

and the members of the Petitioner No. 1.

The Petitioners state that another condition of
fixing the upper age limit of 70 years to practice as
valuers on the panel of the respondents is again
arbitrary and irrational. The petitioner states that
due to advanced medical science, the life
expectancy in India is considered as 70 years. The
Petitioners state that many Professionals render
their services efficiently till many years thereafter.
The Petitioner states that the respondents are
having advocates and chartered accountants on its
panel and for their appointment/continuation on
panel no such condition is imposed. In fact such
senior professionals are paid higher professional
fees for their seniority and experience in
profession. The petitioners state that the
respondent has singled out the valuer class for
fixing the upper age limit for no valid reason. The
petitioners state that even otherwise the
empanelment of the petitioner is for three years at
a time and at the end of every three years, the
appointment of the members of the petitioner is
renewed at the option of both parties. The
Petitioners state that if the Respondents would find
any of its members inefficient or incompetent in
discharging their professional duties as panel
members, the Respondents have every right to
discontinue such members at the end of the tenure
of three years. The Petitioners state that however

there is no logic or rationale in fixing the upper
President
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limit of 70 years for the petitioners for

continuation on panel of the respondents.

The Petitioners state that similar communications
were served upon the professional brothers of the
Petitioners practicing in various other States. The
communications came to be challenged by way of
Writ  Petitions by the Associations of the
professional brothers in the respective States. The
Petition no. 5850 of 2020 dated 12" March 2020
came to be filed challenging the similar
communication before the Hon'ble High Court
Indore Bench M.P. and after hearing the rival
submissions, the Hon'ble High Court granted stay
to the enforcement of the communication similar
to one at Bx. ‘C’. Hereto annexed and marked as

Expibit “IF ' is the copy of the Order dated 12"

March 2020 of the Hon'ble High Court, Indore
Bench MLP in Writ Petition No. 5850 of 2020.
The Association of Valuers in the state of
Telangana challenged similar communication
before the Hon'ble High Court at Telangana by
way of Writ Petition No. 25120 of 2019. The
Hon'ble High Court at Telangana admitted the
Petition and granted stay to the enforcement of
communication similar to one at Ex. C. Hereto
annexed and marked as Exliibit “G” is the copy
of the Order dated 16th June 2020 of the Hon'ble

High Court , at Telangana. The Association of

Valuers in the state of Rajasthan challenged //\>gR$

similar communication before the Hon'ble High

Court at Jaipur by way of Writ Petition No. SB

Civil WP no. 3169 of 2020, The Hon'ble pﬁ%is%}@@nt
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Court at Jaipur, Rajasthan admitted the Petition
and granted stay to the enforcement of
communication similar to one at Ex. C. Hereto
annexed and marked as Exhibit “H” is the copy
of the Order dated 23rd March 2020 of the Hon'ble
High Court at Jaipur, Rajasthan Writ Petition No.
SB Civil WP no. 3169 of 2020. The Association of
Valuers in the state of Kerala challenged similar
communication before the Hon'ble High Court at
Kerala by way of Writ Petition No, 12679 of
2020.The Hon’ble High Court at Kerala
considered similar Writ Petitions pending in
several High Courts across the country and thus
granted Interim direction to the respondent to
empanel the petition without insisting on executing
fetter of Indemnity. Hereto annexed and marked
as Exhibit “I” is the copy of the Order dated 25
June 2020 of the Hon'ble High Court of Kerala in
Writ Petition No. 12679 of 2020.The Association
of Valuers in the state of Orissa challenged similar
communication before the Hon'ble High Court at
Orissa by way of Writ Petition No. 14580 of 2020.
After hearing the submission the Hon’ble High
Court directed that in the event any valuer above
70 years of age working or engagement the
working of such valuer shall not be affected.
Hereto annexed and marked as Exhibit “J7 is the
copy of the Order dated 26"  June 2020 of the
Hon'ble High Court Orissa Civil Writ Jurisdiction
Case 14580 of 2020.The Association of Valuers in
the union territory of Delhi challenged similar
communication before the Hon'ble High Court at

Delhi by way of Writ Petition No. 3795 of 2020,

President
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The Hon’ble High Court at Delhi stated that three
High Courts have already stayed the impugned
requirement of furnishing indemnity, therefore the
Delhi High Court too stayed the direction of
respondent no.l to insist on the indemnity form at
exhibit “I>” from the Petitioners. Hereto annexed
and marked as Exfiibit_“K” is the copy of the
Order dated 29" June 2020 of the Hon'ble High
Court Delhi Civil Writ Jurisdiction Case 3795 of
2020.The Association of Valuers in the state of
Patna challenged similar communication before
the Hon'ble High Couwrt at Patna by way of Civil
Writ Jurisdiction Case No.2092 of 2020. After
hearing the submission the Hon’ble High Court
directed that the Petitioner shall not be insisted for
giving indemnity certificate. Hereto annexed and
marked as Exhibit “L” is the copy of the Order
dated 31st January 2020 of the Hon'ble High
Court Of Judicature at Patna Civil Writ
Jurisdiction Case No.2092 of 2020The Association
of Valuers in the state of Punjab & Haryana
chalienged similar communication before the
Hon'ble High Court at Punjab & Haryana by way
of Writ Petition No. 8378 of 2020. After hearing
the submission the Hon’ble High Court directed
that the Respondent shall not insist petitioner upon
giving any indemnity bond. Hereto annexed and
marked as Exhibit “M” is the copy of the Order
dated 19" June 2020 of the Hon'ble High Court at
Punjab & Haryana Writ Petition No. 8378 of 2020.

President



21)

22)

23)

189

The Petitioners | state and submit that the
Respondents are trying to coerce the members of
Petitioner No.1 to execute the Indemnity in such
sweeping language without there being any
consideration whatsoever. The Petitioners state
that the conditions imposed by the Respondents to
continue the contract is unreasonable, unfair and
irrational. The Respondents are taking advantage
of its bargaining power and are trying to compel
the members of the Petitioner No.1 either to accept
the unreasonable, unfair and irrational condition
imposed on them or forgo the services forever.
The language in which the Indemnity Bond is
worded would amount to an unconscionable
contract.  Vide their letter dated 8" June, 2020 at
Ex. “E’ the Petitioners requested the Respondents
to withdraw the aforesaid oppressive conditions
and to do justice to the Petitioners and their fellow
Professional Dbrothers. The Respondents have
refused to reconsider their oppressive policy. The
Petitioners demanded justice from the Respondent

but the same has been denied to them.

The Petitioners state and submit, that they do not
have any other equally efficacious alternate
remedy available to them and reliefs prayed herein

alone be complete and effective remedy.

The Petitioners are having their offices in Mumbai.
The Respondents are having their offices in
Mumbai. The impugned directions are served upon
the Petitioners by the Respondents from their
regional office at Mumbai. The whole Cause of

Pregident
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Action has arisen within Greater Mumbai. This
Hon'ble Court therefore has jurisdiction to

entertain and try the Petition.

The Petitioners have not filed any other Petition or
Suit or any other legal proceedings relating to the
subject matter of the present Petition, either in this

Hon'ble Court or in the Hon'ble Supreme Court.

The Petitioners shall rely upon the documents, the

lists whereof is annexed hereto.

The Petitioners have paid the fixed Court fees of
Rs. $©O /. on this Petition.

The Petitioners therefore pray that :-

a)

b)

This Hon'ble Court may be pleased to issue a
suitable writ or order or direction under the special
Jurisdiction of this Hon’ble Court under Article
226 of the Constitution of India ordering that the
communication Hdirection/policy of  the
respondents at exhibit “C” hereto to the extent of
demanding from and ordering to the Petitioner
no.l and its members to execute an indemnity in
terms of the format at exhibit “D” and the policy of
the respondents to fix the upper age limit of 70
years for continuing on the panel of the
respondents as valuers is illegal, ultra virus the

Constitution and is null and void

That this Hon'ble court may be pleased to issue a
suitable writ, order or direction prohibiting the
Respondents from insisting upon the Petitioners

and the members of the Petitioner No.1 to axgzcu{t;e%
fesien

i
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an Indemnity Bond in terms of draft at Ex.’D* and
discontinuing them to act as valuers on the panel
of the respondents on completion of 70 years of
age, as being illegal ultra virus, unconstitutional
and violative of the Petitioners’ right, guaranteed

under Article 14, 19(1)(g) of Constitution of India;

pending the hearing and final disposal of this
Petition, the Respondents be prohibited from
implementing and/or enforcing the impugned
communication at Ex, ‘C” hereto by insisting upon
and/or demanding the Indemnity Bond at Ex. ‘D’
from the Petitioners and/or the members of the
Petitioner No.l and from discontinuing the
members of petitioner no.1 after attaining the age

of 70 years ;

For the cost of this Petition ;

For such further and other reliefs as the nature and

circumstances of the case may require ;

Adv, Atul S. Tungare

Advocates

Petitioners

For Petitioner No. |

Practicing Valuers Association{India)

v.f’"'wh“'"\
/?,EE.«S«AS,‘S‘ .
@ % President
TA

S
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4 7‘%5}/&/‘
S
(Petitioner No. 2)

Ashok Vishnu Kelkar
(PRESIDENT)

 BHDE

{Petitioner No. 3)

Sujit Shrikant Joglekar
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VERIFICATION

I, Ashok Vishnu XKelkar, the president of the
Petitioner No.l above named, adult, age 78 years,
occupation Chartered Engineer and Practicing
Valuer, residing at 207-C, Bhakti Residency,Dr,
Ambedkar Road, Matunga, Mumbai 400019 do
hereby solemnly declare that whatever stated in
foregoing paras No. 1 o 19 is true to my own
knowledge and the statements and averments 1nade
in Paragraphs No. 20 to 25 are made on the basis
of the information received and I believe the same

to be true.

Solemni%f*c\ieclared at Mumbai oresident

this A® day of July, 2020 ‘
Trgctidit faboeTs Bssociation (ndie)

Identified by me. Before me,

Jj/

Adyotate for Petitioners.
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IN THE HIGH COURT OF
JUDICATURE OF BOMBAY

IN ITS ORDINARY CIVIL
JURISDICTION

AND

IN ITS SPECIAL JURISDICTION
UNDER ARTICLE 226 OF
CONSTITUTION OF INDIA
WRIT PETITION NQ. OF 2026

Practicing Valuers Association (India)

& Ors. ...Petitioners
Vis

State Bank of India & Anr.

...Respondents

WRIT PETITION

DTD. THIS DAY OF JULY, 2020
{o

Mr. Atul 8, Tungare,

(3.8, Regn. No. 1989

Mr.Amit A. Tungare,

0O.8. Regn. No. 12956

Advocates for Petitioners,

2A/04,Ashirwad, Asha Nagar,

Kandivali{E),Mumbai- 400 10]

Mobile : 9820036725
9019792277

Email 1D atuungare@email.com

adv.amittangare@email com
Adv, ID 6048
1787




195 ~ ANNEXURE P-15
CISCA/B311/2020 , “ - Q'l"-llDl;fH \

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

RISPECIAL CIVIL APPLICATION NO. 8311 of 2020

GUJARAT INSTITUTE OF CIVIL ENGINEERS AND ARCHITECTS
Versus '
STATE BANK OF INDIA

_ fmmIm s —=m=-_r-_=——===_=.——=:=--u—¢_———-....-—-m-——-—--—-——n—-m———m.____._,—.:____.z_"_':,_,

Appearance: _
MR AMAR N BHATT(160) for the Petitioner(s) No. 1 .
for the Respondent(s) No. 1,2,3,4,5 o .

CORAM: HONOURABLE MR. JUSTICE A.Y. KOGJE

Date : 28/07/2020
ORAL ORDER

Draft amendment is‘allowed. To be carried out
forthwith_ by replacing the page Nos.104A to 104D. The
petitioner is permitted to add Mr. Bakul Narendra
. Desai, Vice President of the petitioner-association

as party petitioner No.2.

Learned advocate appearing. for. .the. -petitiener -
esséntially challenges the requirement of i Indemnity
Bond which is required to be submitted as a condition
for empanelment on ‘the panel- of public sector banks
as valuers. Learned advocate draws attention of this
court to several petitions filed before various High
Courts all over India and submits that in each of
such petitions, respective High Courts have granted
interim relief so as to direct th(_e respondent-banks
not to insist for furnishing of Indemnity Bond. it is
also submitted that lthe recitals in the Indemnity
Bond (i:)age 13) are of such nature which would

discourage the valuers from participating in the

Page 10! 2

Downloaded on @ Tue Jul 28 20:54:48 18T 2020
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C/SCAB311/2020 . ORDER

‘process for empaneclment.

Hence, issue notice returnable on 08.09.2020. In
view of the aforesaid, by way of interim relief, it
is directed that till the disposal of this petition,
the respondents may not insist for the letter of

indemnity by the valuers.

6 Direct service is permitted. The petitioner is

Permitted to serve through E-mail.

(A.Y. KOGJE, J)
CAROLINE/Siddhath

Page 2ol 2
BPownloaded on ; Tue Jui 28 20:54:48 IST 2020
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IN THE HIGH COURT OF JUDICATURE AT BOMEBAY
{ORDINARY ORIGINAL CIVIL JURISDICTION)
WRIT PETITION NO. O8-WP-LD.VC NO. 188 OF 2020
Practicing Valuers Association {India) & Ors. L Petitioner
Versus

State Bank of India & Anr, . Respondérnits

INDEX

 Sr. No Exhibit Particulars ' Page No.

No. :

1 | Preliminary Affidavit in Reply Filed by 1LV ig 2.
Respondent No. 1 {State Bank of India) o

2 List of Documents |
3 | Exhibit A | Relaicd  pages ";"s"'e:ix'fi}' the Committee | %) W%ﬁg

Report dated 02.04.2020 collectively |
filed

Mrs. Rathina Maravarman
{Advocate for Respondent Nos. 1 and 2).
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N THE HIGH COURT OF JUDICATURE AT BOMBAY

{ORDINARY ORIGINAL CIVIL JURISDICTION)
WRIT PETITION NO. O8-WE-LD-VC NO. 188 OF 2020

Practicing Valuers Association {India) & Ors. . Petitioner
Versus

Htate Eﬁ_ﬁ'};ﬁf%f india & Avpy; s Respondenty

PRELIMINARY AFFIDAVIT IN REPLY FILED BY RESPONDENT NO, 1
{BTATE BANK OF INDIA) :-

I, Shri Vidya Raman Jha, being the Deputy General Manager of the
Respondent. No. 1 Banl being State Bank of India, Siressed Asgels
Resolution Group, “The Arcade”, 204 Flpor, World Trade Centre, Cuffe
Parade, Colaba, Mumbal ~ 400 005, db hereby solemnly affirm and state

as follows:

1. Lsay and submit that the Respondent No.1 is State Bank of India, a
body Corporate constituted under the provisions of ‘State Bank of
India Act, 1955 having its Corporate Centre at State Bank Bhawan,
Madame Cama Road, Mumbai 400 021 & Respondent No, 2 is the

Chairman of the Respondent No. 1 Banle.

2. I say and submit that the Petitioner being Practicing Valuers
Association {India}) & Ors. filed the above said Writ Petition
é challenging the Policy on Valuation and Empancliment of Valuers

issued by the Respondent Banle in 2019, The grievance was raised




letter o b execuied for-empenelivient of valuers Is Megal and
uitra vires fo the Constituiion and is to be degclared as null agd

veid,

b} That the policy of the Reéspondent bank to fix the Upper age lingf
of 70 years for continuing in the Panel of Respondent Bank as

Valuers is ilegal and dlira vires to the Constitution.

1 say and submit that the Respondent Bank is the largest Public

Bector Banle catering to the needs of the general public in the

banking sector. The basic functions of any Public Sector Bank is to

mobilize the Resources and Capital garnered through  various
depesits and schemes for varied period and lend the same at higher
rate of interest foits borrowers for profit. The pivotal role played by

Public Sector Banlk in any economy is Generation of Income for the

Country, Capital {ormation, Hmployment, Infrastructure, Strong
Industrial base, Export promeation and Import substitution ang

Contribution to Central exchequer.

I'say and submit that in carrying over the said duties to cater to the
need of financing the Borrower, Bank avalls the services of the
Valters. Banks need walue of an asset for purpose such ag
determination of amount of loan that can be sancuched mter alia as
agrinst security of an asset (o the Bovrowers, Bank neads a value

for reference or comparison to enable them to fake an informed.

o decision. The purpose itself gets defeated  if the value is not




attributed  directly fo such inappropriate valustons. In market
economics the property value forms the main basis of majority of
financial exposure for a wide range of stake holders inter alia the
public, Inappropriate values cause uniair gain or huge loss to the
concerned parties Turther distorling the markets and misaliceating
the resources. Several financial orisés around the world are direetly:
attributable to the conseguendes of poor valuation. {recently it has
ereated bubbles in ihe developed nations ensuing collapse in real
estate market erashes). Hence many governments: sndeavored o
create a mechanism for uniform Appraisal standards and Licensing
of Valuers. Infegrity of the valuation provess is-directly related to the
protection of public interest. It becomes the utmost responsibility of
valuaiion professionals to ensure that they are adopting consistent
and transparent standards and acclaimed yardsticks in their quality
of valuation. A Valuer is required to perform his duties with a high
level of professionalism, diligence, independeice and cfficiency as
major comumercial, administrative and e*naij.udi’fc:a'zi:my decisions are
taken directly on the basis of the services of the Viluer without a
second thought on the assumption that adequate security cover
exists for the loan. If a valuation was made on fundamenially
crreneous basis or that patent mistake has been comsnitted or the

valuer adopts a wrong approach and committed fundamental error

Shgoing to the root of the matter the entities like Banks which engage
s? Valuers arve put into huge loss (ultimately it is the public

wng%?:h are put inte loss due o the direct action attributable to the

tluers). [v is relevant here 1o point out thal the Banlks are not
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valuation: reports. They mlh* el v u;acm the said reports of the

valuers.and lend huge sums of money to the borrowers assumiog
that they have adequate wmmt@ ratio (o cover ii-f'z.ff.a debits, IT ihe
Valuers so not render their services § diigently the Banks will suffer
huge monetary doss: Hence the valiers themselves are forming part
of a Ci}iif,rs:ni entity / group whose misdeeds of errovs. {patent oy
latent) ;:%31:3.11".&}133-?&5@& in the valuation process will make the other pary

tosuffer fnancially.

I osay and submit that in recent years Banks have consistently
observed tiat the Valuers have been conseiously or wnconsciously
inflating the security value and as when the borrowers account slip
nto NPA Banks are put into acute problems as it is ultimately found
that the nctual value of the securities will not even be enough o
fetch 25% of the outstanding debt. In certain accounts it was alse
found that there'is huge difference (of 50% even at times going up to
7H%) i the valuation that have been initially done at the tire of
sanctioning of Toan and as and whes the loan was declared as
N.PA. (Gf course there may be a difference due to distress but it
cannot-be beyond 10-15%.) In certain accounts it is found that the
valuation has been inflated to that extent that it will not even feteh
half the value when the properiy was seld later, Hence the Banks as
per the suggestion of Indian Banks Association (IBA) has included

an Indemnity letter to be executed by the Veluers proposed to he

sempanelled as one of the requirements,

Al say and sulmit that the Respondent. Bank to substantinie their

stand iy ciing an instance where the Valuers have xubmlawd
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: | Sanctioned.
Avcount pame 1

Inflated valye
given by the
yaluer

Actual
Valne

Account

Vindhyavashini TE3,.84 BOU Crs | 457.96 declared as

Group _ _ L fragd
Vindhyavashini | Account
roup of 723,84 600 Crs 39.46 | declared as
Acgounts - - _ _ ' _ _ Tfeaud
Vindhyavashini - : . ey f‘?"@-ﬁum '
N F23.84 865 Crs | 457.96 1 declared as
Group | franud
7. fosay and submit that particularly in big loans if & Valuer has

furnished erroneous and inflated valuation, Bank is put into
irreparable and huge loss in monetary terms due to which the
Government is facing lot of prohlems (as public money is put into
logs}, To aveid the same to a certain extent (al least morally the
Valuers will be put into awareness that if they submit any-inflated /
incorrect valuations they will be held responsible in fulure for the
s_ameg} A conscious decision was talen by Banks to let the Valuers
exeelte an Indemnily letter to make good the loss sulfered by Bank
which it directly atiribuies to the nepligent action ol the Valuers.
Banks are not insisting upon Indemnity from service providers of
other professions such as Advocates, The reason being that Valuers

erroneous valudtion report directly cause monelary loss to the

fompt the valuers (o carry oul their duties diligently following

) .

prropriale procedures adapting 0 international standards or o

3
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1e lacal practices if any in vogue in valuing the properties,
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maintainable vinder law. The  Pet oner nas e loous standi

question the gﬁg_v‘:ﬂifﬁy of the Bank. The Bank has not viclsted

Articles 14, 19 and 21 of the Constirution of India as alleged by
the Petitiomers. It is the prevogative of the Bank fo formulate a
critericry while empaneliing the valuers. The Bank is not
providing any-employment to the Petitioners. 1t 48 not wrong or
Hlegal 1o fix certain eligibility eriteria to empéaniel the valuers.
Those wihio are’ interested io provide services to.the Bank as per
the ferms aid  conditions of the Bank cdn ondy submit
dpplications forempanelment, The iq*y_;if;ém:icm of violafion of Article
4 of the Congfitution does not arise. All Government /' Public
sector undertakinigs have their own policy of recraitment f
empanelment, They are permitted to frame their own policy for
recruitment / empanelment by § ixing eligibility criteria. That does
nol mean that the Banks have violated Article 14 of the
Constitution,  Bvery  organizgation  has. its  own policy of
recruitinent / empanstment. They are competent Lo fix minimum
gudlification and the selection procedure; they will investigate the
gqualifications. / experience belore selecting a candidate Tor
empanelment.  Further, the Reserve Bank of India issued
sdreualar BB N, 2006-2007/224  DRODBP.BC  No.
S0/21.04.018/2006-07, daed  04.01.2007  [or all  the
Cominercial Banks {inciuding the Respondent Bank) providing
thereby the following aspects that may be considered by the said
Commercial Banks while fornnilating a policy on valuation of

properties and appointment of valuers:
fa} "Policy for Empanetment of Independent Viluers

. Banks should have a procedure Jfor empanelment of
professional valuers and maintain o register of ‘approved
list of valuers'.

Banks may prescribe a minimum qualification for
empanelment of valuers. Different qucifications may he
presevibed for different clusses of assets {e.g land and

bralding, plant and machinery, agricultural land, etc. }.




into consideration the quatfications prescribed
wnder Section 34 AB (Rule 8A) of the Wealth Tax Act,

1957

As per Clause (a) i1 above, Resorves Bank of India conferred
discretionary powers upon all the Commeraial Banks to formulate a
procedure  for  empanclment  of professional  valuers  while
';f_?:r{‘:&ac::réi:iing yivimum qualifications thereto and while doing so, the
Bapks were left [ree fo apply/consider gualifications presecribed for
valuers vide Section 34 AB (Rule 8A) of the Wealth Tax Act, 1957
Furthermore, itds submitted that einpanchment of & Valuer is purely

a contract and ne vested right is conferred on the Valuer by

empanelling him in the list. No- f:‘l‘;‘.sgpifiyer afidd emplovee relation
gxists between the Banl and the emipaneled Valuer, Ooce an
application is submitted for empanclment they cannot challenge the
terms and conditions or the process of selection claiming the same
was biased, unfair or discriminatory. As laid down by Hon'ble
Supreme Cowrt in “D. Sarofa Kumara v/s R. Helen Thilakom &
Ors.” aid “State of Bombay V/s F. N, Balusarg 1951 S.C.R.
6827 and muny other eases, the principle of equality does not mean
that every law must have universal application for all persons who
are not by nature, attainment or circumsfances in the same position
and the varying needs of different classes of persons often require

separate treatment. The State or the Legislature which has to deal

e
i3

i

fgs:zi_r;, particular oljects and for that purpose it must have large
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' v}:;%‘ﬁ(}ifﬁl’ifiﬁ': and professional valuation is essential for better corporate

which sich. s dre to gperate.  Further condiivus tan also b
stipulated by Banks in order 4o make good themmsslves for the loag
sulfered due to the direct agt of the Valuers, Further o5 well withis

the powers of the Respondent to x maximum age of 7Uyears as the

nature of the job of Valuer / engirieers requires physical verification

of different assets and taking nicasuiements cte, 1§ they are too old

they will depend upon some other pessons to do their job whick will

also affect the reliability of the valttion reports prepared. Therefore

fisdnig masdimum age of 70 years canriot be ireated as arbitrary by

taking inito account the nature of Job. Further age as a factor

stipulated as one of the terms and conditions carnot be challenged

by the Pelitioners,

i fus“iﬁxer say and submil that the Pétitioners have wrongfully
mvoked the extraordinary writ jurisdiction off this Homwble Court
under Article 226 in the in the pelicy ‘matiers of the bank and have
challenged the policy or the ground of arbitrariness without any

substance. The policy dated 03073010 does not violate any

provisions of the Registered Valuers and Valuation Rules, 2017 and

hence cannot be terred o be arbitrary-and unconstituiional,

I say and submil that there is a need to dmprove the compelence
and quality of Valuers Credible valuation of assets is erifical (o the
efficient working of the Banks and for an ceonomy. Independent,
%

fvernance, Sometimes “the  valuation  report prepared  is so
weliable that the Courts are questioning the Banks why without

adequate security huge Joans are disbursed to borrowers. Thus




 Banks aj

maeries,

11, 1 say and submif that a Comunittee of Experts tp submit g report an
“Institutional  framework  for regpulation and  development  of
Vahuation F-‘r»‘:aﬁz‘ssio.zm}s” was constituted under the Chairmanship of
Shivi M. B, Sahoo and eleven others. The said Committes submitisd
fheir report-dated 02.04.2020 10 St Nirmala Bithararan (Minister
of Finance and Corporate Affairs). The Report has also vecorded that
the framewoerk te be for.mu.l,_a.t{ﬁd:- should provide for adequate
transparency and accountability for the Institute of Valuation
Professional Organization (VPO] and also conduel of Valuers:
Further it has suggested that there cannot be any discldimer by a
Valuer which has potental o dilute the responsibility of the Valuer
The valuation reports should be capable of being tested through
legal evidence in judicial pradeedings. The determination of the

value and delivery of the valuation report is to be made by a valuer

oy

on the bhasis of framework such as RICS (Roval Institute of
Chartered Surveyors) or IVS. A Valuer is expected to estimate valug
whith is more authentic than price. He must possess the capability
angd integrity of the job involving three key elements inter alia
standards (o be adopted for valuation. The Report also stated that it
may be necessary for the Valuer 1o cover his liability through

phe N

%\\fiﬁrtjﬁesaér:nf;zé} Indemmnily  Insurance. The related pages in the

Gommitiee report are filed hereto as Exhibit “A”,
! 2l o

say and submit that as stated herein above the Respondent Bank
has not viclated any of the Constituional provisions nor they have

infringed into any rights of the Petitioners. On the contrary the




13,

public money invested with thein as deposit. Il ne: Indemnity is

57

stipulated, the valuers may  have the tendency 1o sLibirig

Imappropriate valugtion reports (with patent and tent errors on

valuation). The Indemnity Letter will be invoked by respondent Banl
only in vave and exceptional cireumsiances wherein Bank will be

subjected o huge Toss due o inflated valuation report submitted by

Cthe valuer at the time of sanctioning of loan . If sy valuation is

g

submitted, ihe Vé}tiﬁr& thereinn are expected to submit both the

market and distress value and after the borrowers account slips

into NPA there cannst he huge varation i the valuation previously
carricd out and the present valuation. ¥ there is no Indemnity letter
theére cannot be any checks and badandes wWhich could curtail the
negligent conduct of valuers in carrving: out their duties. The
nvotation of Indermnity itself will happer only if there is any blatant
variation in the valuation arrived ai otherwise there is no necessity
for Bank to invoke the indemnity. Hedce in t}xé said circumstances,

if any measures are taken o proteci the larger public inferest, the

same cannot be questioned by the Petitioners that it is violating

their rights under theconstitutional law.

Dsay and submit that the Respondent Bank be allowed o file their

detailed Reply as and when deemed necessary. At present the
Preliminary Replv of the Respondents be taken on record for
opposing the admission of Wril Pelition and granting any inferim

reliefs in favour of ihe Petitioners.
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1 e said oliguinstanoss, 1118 hereby prayved that the Writ Petition i1

by the Petitioner he not achmitted and further be dismissed with costs and

thus, justice beayen dered.

Selemmiy affirmed at Mumbsai ]

Difed this 300 dayof duly, 2020 3

ldentified by me,

{Mrs. Rm:hma Maravarman) Belore me
Advocate for Respondent Nos, 1 and 2

BEF DR, ME
;}wsf track ﬁ

ORIG. PANCARD T ¢ %ﬁi‘%;ﬁ»ﬁ CARD |
BRIVING LIGE ref; *Jﬁ?g@@ i% o
No? 4S50 &%W é.?@_&?iiii};g HEDL so1 m\;;m;;mms A%
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ANNEXURE P-17

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION
OS-WP-LD-VC-188 OF 2020

1. Practicing Valuers Association (India)

2. Ashok Vishnu Kelkar (President of P1 | Age: 78 years)

3. Sujit Shrikant Joglekar (Hon. Secy. of P1| Age: 43 years) Petitioners
Versus

1. State Bank of India

2. Shri Rajnish Kumar, Chairman of R1 e Reépondent

WRITTEN SUBMISSIONS ON BEHALF OF THE AMICUS CURIAE

SHARAN H. JAGTIANI, SENIOR ADVOCATE
GROUND FLOOR, BRITISH HOTEL LANE,
OFF NAGINDAS MASTER ROAD, FORT
MuMBAT 400001
EM AIL: SHARANJ@HMIAGTIANLCOM
MORBILE: 9821113502
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I1.

INTRODUCTION TO AND SCOPE OF THE WRIT PETITION FILED
BEFORE THE BOMBAY HIGH COURT

This note is submitted by the Amicus Curiae appointed by the Hon’ble Bombay High
Court vide Order dated 24™ July 2020 (Coram: S.J. Kathawalla J. and R.I. Chagla I.)
passed in, infer alia, OS-WP-LD-VC-188 OF 2020,

The Petitioners in OS-WP-LD-VC-188 OF 2020 (Practicing Valuers Association
(India) & Ors. vs. State Bank of India & Anr.) challenge two aspects of State Bank of
India’s (“SB1™) policy relating to empanelment of valuers dated 3" July 2019:

i.  The upper limit of 70 years of age for an empanelled valuer; and
ii The communication / direction / policy of SBI' to the extent it requires
prospective valuers seeking empanelment to execute an mdemnity m favour of

SBI as per a prescribed format®.

The Impugned Conditions of Respondent No. 1’s policy is set out in detail later in
this Note.

MAIN RELIEFS
The main reliefs sought by the Petitioners read as follows:’

“a) This Hon'ble Court may be pleased to issue a suitable writ or order or
direction under the special jurisdiction of this Hon 'ble Court under Article 226 of
the Constitution of India ordering that the communication / direction / policy of
the respondenis at exhibit “C” hereto to the extent of demanding from and
ordering to the Petitioner no.1 and its members 1o execute an indemnity in terms
of the format at exhibit "D" and the policy of the respondents fo fix the upper age
limit of 70 years for continuing on the panel of the respondenis as valuers is
illegal, ultra virus the Constitution and is null and void

b) That this Hon'ble court may be pleased to issue a suitable writ, order or
direction prohibiting the Respondents from insisting upon the Peiitioners and the

! Exhibit “C” Page 36 of the Petition.
2 Exhibit “I>” Page 117 of the Petition.
* Para 26, Page 23 of Petition.
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members of the Petitioner No.l to execute an Indemnity Bond in terms of drajt at
Ex. ‘D’ and discontinuing them to act as valuers on the panel of the respondents
on completion of 70 years of age, as being illegal ultra virus, unconstitutional and
violative of the Petitioners’ right, guaranteed under Article 14, 19(0)(g) of
Constitution of India;

[o]
III.  STATE BANK OF INDIA AS ‘STATE’ UNDER ARTICLE 12

5. It may be relevant to briefly refer to the history and statutory framework within which
SBI was established.

6. SBI is a scheduled commercial bank.* SBI is India’s largest commercial bank in terms

. 5
of assets, deposits, branches, number of customers and employees.

7. In 1951, when the First Five Year Plan was launched, the development of rural India
was prioritized. Commercial banks in India at the time, including the Imperial Bank
of India confined their operations to the urban sector and were not suitably equipped

to respond to the emergent needs of post-independence rural India.®

8. The All India Rural Credit Survey Committee recommended the creation of a state-
partnered and state-sponsored bank by taking over the Imperial Bank of India, and

integrating with it, the former state-owned or state-associate banks,’

5. An Act of Parliament was passed in May 1955 and SBI was constituted on 1% July
1955 under the State Bank of India Act, 1955 (“SBI Act”). A copy of the SBI Act is

amnexed as Annexure 2 to the accompanying Compilation of Documents.

10. A Division Bench of this Hon’ble Court has observed, in State Bank of India vs.
Kalpaka Transport Company Private Lid.®, that several High Courts in this counlry

‘ See ltem No. 191 ofthe Second Schedule to the Reserve Bank of India Act, 1934 annexed to the accompanying
Compilation of Documents at Annexure {.

® Source: Website of State Bank of India at hitps://www.sbico.in/web/about-us.

¢ Ibid,

7 Ibid.

#1978 SCC OnLine Bom 200 at Paragraph 24.
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Iv.

11.

12.

have declared from time to time that nationalised banks as well as SBI are “other
authorities” within the meaning of Article 12 of the Constitution of India. A copy of
the Division Bench judgment in State Bank of India vs. Kalpaka Transport Company
Private ltd. is annexed as Annexure 3 to the accompanying Compilation of

Documents.

RESPONDENT’S POLICY FOR EMPANELMENT OF VALUERS

The Banking Regulation Act, 1949 empowers the Reserve Bank of India (“RBI”) to

issue directions, infer alia, in the interest of banking policy.

35A. Power of the Reserve Bank to give directions
(1) Where the Reserve Bank is satisfied that-

(a) in the public interest; or

(aa) in the interest of banking policy; or

(b} to prevent the affairs of any banking company being conducted in a manner
detrimental to the interests of the depositors or in a manner prejudicial to the
interests of the banking company, or

(c) to secure the proper management of any banking company generally, it is
necessary to issue directions to banking companies generally or to any banking
company in particular, it may, from time to time, issue such directions as it deems
fit, and the banking companies or the banking company, as the case may be, shall
be bound to comply with such directions.

(2) The Reserve Bank may, on representation made fo it or on its own motion, modify
or cancel any direction issued under sub-section (1}, and in so modifying or
cancelling any direction may impose such conditions as it thinks fit, subject to which
the modification or cancellation shall have effect.

A copy of the Banking Regulation Act, 1949 is annexed as Annexure 4 to the

accompanying Compilation of Documents.

RBI, vide Circular No. 2006-2007/224 DBOD.BP.BC No. 50 / 21.04.018/ 2006-07

dated 4™ January 2007 (“Circular™) issued guidelines to be followed by commercial

Page 5 of 41




214

banks while formulating a policy for valuation of properties and appointment of
valuers. The said Circular reads as follows:
“RBI No.2006-2007/224
DBOD.BP.BC No. 50 /21.04.018/2006-07
January 4, 2007
The Chairmen/Chief Executives
All Commercial Banks (excluding RRBs)
Dear Sir,
Valuation of Properties - Empanelment of Valuers

It has been observed that different banks follow different policies for valuation of
properties and appointment of valuers for the purpose. The issue of correct and
realistic valuation of fixed assets owned by banks and that accepted by them as
collateral for a sizable portion of their advances porifolio assumes significance in
view of its implications for correct measurement of capital adequacy position of
banks. In this context, there is a need for putting in place a system/procedure for
realistic valuation of fixed assets and also for empanelment of valuers for the
purpose.

2. Banks may be guided by the following aspects while formulating a policy on
valuation of properties and appointment of valuers:

(a) Policy for valuation of properties

i) Banks should have a Board approved policy in place for valuation of properties
including collaterals accepted for their exposures.

i) The valuation should be done by professionally qualified independent valuers i.e.
the valuer should not have a direct or indirect interest.

iii} The banks should obtain minimum two Independent Valuation Reports for
properties valued at Rs.50 crore or above.

(b) Revaluation of bank’s own properties

In addition to the above, the banks may keep the following aspects in view while
Sformulating policy for revaluation of their own properties.

i) The extant guidelines on Capital Adequacy permit banks to include revaluation
reserves at a discount of 55% as a part of Tier Il Capital. In view of this, it is
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necessary that revaluation reserves represent true appreciation in the market
value of the properties and banks have in place a comprehensive policy for
revaluation of fixed assets owned by them. Such a policy should interalia cover
procedure for identification of assets for revaluation, maintenance of separate set
of records for such assets, the frequency of revaluation, depreciation policy for
such assets, policy for sale of such revalued assets ete. The policy should also
cover the disclosure required to be made in the 'Notes on Account' regarding the
details of revaluation such as the original cost of the fixed assets subject to
revaluation and accounting treatment for appreciation / depreciation efc.

As the revaluation should reflect the change in the fair value of the fixed asset, the
Jrequency of revaluation should be determined based on the observed volatility in
the prices of the assets in the past. Further, any change in the method of
depreciation should reflect the change in the expected pattern of consumption of
the future economic benefits of the assets. The banks should adhere to these
principles meticulously while changing the frequency of revaluation/method of
depreciation for a particular class of asset and should make proper disclosures in
this regard.

(c) Policy for Empanelment of Independent valuers

J

i)

3.

Banks should have a procedure for empanelment of professional valuers and
maintain a register of ‘approved list of valuers'.

Banks may prescribe a minimum qualification for empanelment of valuers.
Different qualifications may be prescribed for different classes of assets (e.g. land
and building, plant and machinery, agricultural land, etc.). While prescribing the
qualification, banks may take into consideration the qualifications prescribed
under Section 344B (Rule 84) of the Wealth Tax Act, 1957.

Banks may also be guided by the relevant Accounting Standard issued by the

Institute of Chartered Accountanis of India.

Yours faithfully,

(Prashant Saran)

Chief General Manager-in-Charge

A copy of the Circular No. 2006-2007/224 DBOD.BP.BC No. 50 / 21.04.018/ 2006-

07 dated 4™ Janvary 2007 is amnexed as Annexure 5 to the accompanying

Compilation of Documents.
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13,

14.

15.

16.

17.

The Circular acknowledges that different banks follow different policies for valuation
of propertics and appointment of valuers. It also provides that banks may prescribe
different qualifications for valuers dealing with different classes of assets and may
take into consideration the qualifications prescribed under Section 34AB (Rule 8A) of
the Wealth Tax Act, 1957.

As per the Circular issued by RBI, Respondent No. 1 has formulated a policy dated

34 July 2019 for empanelment of valuers.

THE IMPUGNED CONDITIONS OF RESPONDENT NO. 1’S POLICY FOR
EMPANELMENT OF VALUERS

The relevant parts of Respondent No. I's policy which are challenged by the

Petitioners is set out below:

AGE LiviT

The Impugned Condition prescribing a maximum age lmit of 70 years reads as

follows:’

“2.5 Minimum / Maximum Age requirement
Age is an important criteria while empanelling valuers. The minimum age for

empanelment with us shall be 25 years and maximum age limit for a valuer to
remain on the panel shall be 70 years.”

INDEMNITY

The Petition also challenges the Respondent’s requirement of obtaining an mdemnity
from prospective valuers seeking empam:tment:10
“ (Annex IX)

TERMS AND CONDITIONS TQ BE ANNEXED TQ THE APPOINTMENT
LETTER FOR VALUERS

? Page 43 of Petition.
" page 106 - 107 of Petition.
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[]

xii. The Valuer shall indemnify and keep fully and effectively indemnified the
Bank against all costs, claims, damages, demands, expenses and liabilities of
whatsoever nature which may be caused to or suffered by or made or taken
against Bank (including, without limitation, any claims or proceedings by any
customers against Bank) directly or indirectly arising out of any improper,
incorrect or negligent performance, work, service, act or omission by the Valuer
or by any of Valuer’s Personnel or fraud or other wrongful act by the Valuer or
by any of Valuer’s Personnel or for any act of the Valuer which results in Bank
obtaining incorrect or incomplete information from the Valuer or any of Valuer's
Personnel. In this connection, a Letter of Indemnity as per Annexure-XVis to be
executed by him.

xiti. The Valuer agrees to indemnify and keep indemnified the Bank against any
loss or damage to any of Bank's information, documents, property, records, or
other items while in the Valuer’s use or possession.

]

The Letter of Indemnity as per Ammexure-XV to Respondent’s Policy for

Empanelment of Practicing Valuers reads as follows:''

Dear Sir(s),

In consideration of State Bank of India (herein after called the "Bank" which
expression shall include its successors and assignees) empanelling me / us on
their panel of approved Engineers and Valuers for the purpose of assessing the
market value of the properties proposed 1o be taken as securities for the credit
limits granted or to be granted by the Bank 1o its various borrowers, I/ We jointly
and severally extend this letter of indemnity.

Whereas by the letter of empanelment dated the bank has empaneliled
me / us on their panel of approved Engineers & Valuers for the purpose of
assessing the market value of the properties proposed 1o be taken as securities for
the credit granted /1o be granted by the Bank. I/ We jointly and severally agree as
Jollows.-

1/ We shall duly and faithfully perform and discharge all the duties in the works
entrusted by the Bank and in relation to the purposes of empanelment, fairly
without any favour and discrimination and 1 /we hereby undertake and agree to
indemnify you, your successors and assigns at all times and from time to time
Jrom and against all loss, damage and all actions suits, proceedings, expenses,

! Exhibit “D” Page 117
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19.

20.

21

22.

costs, charges and demands arising out of any act, lapses defaults, neglience,
errors, mistakes committed by me / us_in_performance of ny / our professional
obligations and 1/ we also hereby undertake gnd agree to pay 1o you on demand
sums of money, costs, charges and expenses incurred in respect thereof and also
fo pay you interest on all such moneys at your ruling rate.

1/ We further specifically agree that this indemnity shall continue to remain in
force and I/ We shall continue to be liable there under for all losses, damages,
costs, charges and expenses arising out of any act, lapses, defaults, negligence,
errors, mistakes committed by me / us in performance of my / our professional
oblivations and shall be binding on _me / us and our legal and personal
representatives, Successors and assigns.

GROUNDS OF CHALLENGE
A summary of the Petitioners’ grounds of challenge are set out below:

Respondent No. 1 has issued the impugned conditions pertaining to the indemnity and
the wpper limit of 70 years for empaneiment without justification and without any
jurisdiction or authority in law.!? The Impugned Conditions are issued without any
legislative authority.”? Respondent No. ! lacks the competence to issue the policy
containing the Impugned Conditions.'* The requirement of submitting an indemnity

bond can only be by way of legislation and not by an executive order. "

No such indemnity has been sought from its own employees or other panellists such
as advocates, engineers, chartered accountants, medical professionals and hence, such

. . e 16
a requirement for empaneled valuers amounts to discrimination.

The condition put by the Respondents for empanelment ie. execution of an indemnity
in favour of Respondent No. 1 is unfair, unjust and perverse and has been issued

influenced by frrelevant or extraneous considerations. The direction to execute an

> Para 6 Page 9 of Petition.

¥ Para 11 Page 12 of Petition.

" Para 14 Page 14 of Petition.

'* Para 17 Page 17 of Petition.

' Para 7 Page 10 of Petition and Para 19 Page 18 of Petition.
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23.

24,

25.

26.

27.

Indemmity Bond is not supported by any speaking order. No opportunity was given to

the Petitioners before passing of the Impugned Condition to submit an indemnity. '’

No similar direction to submit an Indenmmity Bond and no age based restriction is
prescribed for other similarly situated professionals and the conditions are not

supported by any principle or policy.'®

There is no intelligible differentia between valuers and other professionals rendering
services to Respondent No. 1 and therefore the Impugned Conditions is
discriminatory. The classification has no nexus with the object sought to be achieved

by the Impugned Conditions and violates Article 14 of the Constitution.

The requirement of submitting an indemnity is oppressive and there is a likelihood of
bias and the Petitioners apprehend that on the basis of such indemnity, Respondent
No. 1 would have a free hand to hold the members of Petitioner No, 1 liable for errors
or mistake of judgment which they may not have foreseen.”’ There is a possibility of

misuse of the indemnity.

Members of Petitioner No. 1, having provided services for the last 30 years have a
legitimate expectation of being treated fairly and to continue providing services to
Respondent No. 1 on agreed terms and conditions. The Impugned Conditions defeat

this legitimate expectation.”

The Hand Book on Policy, Standards and Procedures for Real Estate Valuation by
Banks and HFIls in India issued by the Indian Banks Association in February 2011
waives the requirement of submitting an indemnity by empaneled valuers.” A similar

direction has been given by the Department of Financial Services, Ministry of

"7 Para 8 Page 11 of Petition.

¥ Para 9 Page 11 of Petition.

"% Para 10 Page 11 of Petition.

* para 12 Page 13 of Petition.

' Para 13 Page 13-14 of Petition.
* Para 15 Page 14 of Petition.
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28,

29,

30.

3L

VII.

32.

33

Finance, Government of India in the matter of standardization of the procedure for

valuation of assets.

The requirement of submitting an indemnity is an insuli to the members of Petitioner
No. 1 impedes upon their right to practice with dignity and their status as qualified
professionals. This results in members of the Pefitioner No. 1 working under

conditions of fear.”®

In case Respondent No. 1 believes that a valuer has committed an act of misconduct

etc., it is entitled to take recourse to the law of the Jand, ™

The age limit of 70 years is arbitrary. Seniority in professional services is desired. In
the event Respondent No. 1 feels a particular member is not performing his services
in a satisfactory manner, it may choose to discontinue their empanelment at the end of

the valuer’s three year tenure.”

The Impugned Policy affects the Petitioners’ right under Article 19(1)(g) of the

Constitution of India.*

REPLY FILED BY RESPONDENT NO. 1

Respondent No. 1 has filed a preliminary Affidavit in Reply opposing admission of
the Petition.

The Respondent states that Respondent Bank is the largest public sector bank catering
to the needs of the general public in the banking sector. The basic functions of the
Respondent No. 1 is to mobilize resources and capital garnered through various
deposits and schemes and lend the same at higher rates of interest to its borrowers for

pl'oﬁt.27

 para 17 Page 16 of Petition.
* para 18 Page 17 of Petition.
* Para 19 Page 18 of Petition.
* Para 11 Page 12 of Petition.
* Para 3 Page 152 of Reply.
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34

35.

36.

37.

38.

39.

40.

Respondent No. | avails the services of valuers for the purpose of lending. The
determination of the loan sanction amount depends on the valuation of assets offered

by the borrower as collateral.®®

An accurate valuation is essential for Respondent No. 1 to make an informed decision

regarding the amount to be sanctioned as a loan.”

Several non-performing assets in the banking system are attributable directly to
inflated, overestimated and inappropriate valuations. Irresponsible valuation has
resulied in the creation of a bubble in the real estate market in developed countries

which led to the 2008 global financial crisis.*

Banks, who deal with public funds, are put to loss if a valuer adopts a wrong

approach or commits a fundamental error going to the root of the matter.>!

Banks are entirely dependent on such valuation reports and do not have any other

means to independently verify the same.

Valuers form a distinct class of persons whose misdeeds or errors (patent or latent)

comiitted in the valuation process result in significant financial losses for the bank.>?

It has been observed that valuers have consciously or unconsciously inflated the value
of assets offered as collateral and the difference is only observed when the account is
declared as a non-performing asset and the security interest is sought to be enforced.**

One specific instance is quoted by Respondent No. 1.

* Para 4 Page 152 of Reply.
* Para 4 Page 153 of Reply.
* para 4 Page 153 of Reply.
* Para 4 Page 153 of Reply.
* Para 4 Page 154 of Reply.
* Para 4 Page 154 of Reply.
*Para 5 Page 154 of Reply.
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41.

42,

43.

45,

46.

Respondent No. 1 has, as per the suggestion of the Indian Banks Association, sought

an indemnity from empaneled valuers.*

The indemnity operates as a measure of accountability. The lack of accountability
permits certain valuers to function with impunity, Valuers will therefore be cautious

and the indemnity operates as a deterrent to submitting false or inflated valuations. *®

An indemnity ensures checks and balances.”’

An empaneled valuer is not an employee of the bank. A condition for empanelment is
not violative of Articles 14, 19 and 21 of the Constitution of India.*® Respondent No.
1 is well within its rights to frame a policy which provides for eligibility requirements
of valuers. Every government / public sector undertaking has its own policy of
empanelment and differences in empanelment policy are not, ipso facto, violative of
Article 14 of the Constitution. RBI's Circular permits banks to provide for mininum

eligibility requirements to be met for empanelment.”

The age limit of 70 years is not arbitrary or unreasonable as the nature of the job of a
valuer / engineer requires physical verification of assets and taking measurements etc.
If they are too old, they will depend on other persons 10 undertake physical

verification of assets, which will affect the reliability of the valuation report.*

The policy does not violate the Companies (Registered Valuers and Valvation) Rules,

2017 and cannot be held to be unconstitutional.

Courts have often questioned officials of banks who have sanctioned loans to

accounts which are subsequently declared to be non-performing assets and bank

35 Para 5 Page 154 of Reply.

3¢ para 7 Page 155 of Reply.

7 Para 12 Page 160 of Reply.

% Para 8 Page 156 of Reply.

¥ Para 8 Page 156 - 157 of Reply.
* Para 8 Page 158 of Reply.
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officials are put in a delicate position where they are not able to adequately address

the Court’s queries on adequacy of collateral security,*

47. An April 2020 “Report of the Commitiee of Experts to Examine the Need for an
Institutional  Framework for Regulation and Development of Valuation
Professionals” submitted by the committee under the Chairmanship of Dr. M.S.
Sahoo, Chairperson, Insolvency and Bankruptcy Board of India to the Ministry of
Finance and Corporate Affairs recommends that a valuation report should not carry a
disclaimer, which has potential to dilute the responsibility of the valuer or make the
valuation unsuitable for the purpose for which the valuation was conducted. It further
recommends that the valuation reports should be capable of being tested through the

crucible of legal evidence in judicial proceedings.*

48. The Report of the Committee of Experts also contemplates a valuer obtaining
professional indemnity insurance and the fees payable to such valuer to account for
the cost of obtaming insurance. The msurance may be necessary since a valuer may
not be able to compensate a bank for any actionable claim against the valuer and the

cost of defending legal proceedings may be prohibitively high.*

49.  The indemmity will only be invoked in rare and exceptional circumstances wherein
the bank will be subjected to huge financial loss due to inflated valuation reports

submitted by valuers.™

VIII. A COMMENT ON THE RELEVANT LEGISLATIVE PROVISIONS AND
REPORTS WHICH DEAL WITH THE ELIGIBILITY REQUIREMENTS OF
VALUERS AND THEIR AGE LIMITS

50. The management and the administration of SBI is governed by the SBI Act. As per

Section 17 of the SBI Act, the general superintendence and the business of SBI shall

' Para 10 Page 158 - 159 of Reply.

* See Paragraph 4.48 of the Report at Internal Page 78 thereof,
* See Paragraph 4.73 of the Report at Intemal Page 84 thereof,
* Para 12 Page 160 of Reply.
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be undertaken by the Central Board of SBI to be constituted by the Central
Government in conjunction with RBIL. The SBI Act also contemplates setting up of
Local Boards which shall have the powers as vested by the Central Board under

Section 21B. Section 17 and 18 of the SBI Act have been reproduced hereunder;

“17. Management. - (1) The general superintendence and direction of the affairs
and business of the State Bank shall be entrusted 10 the Central Board which may
exercise all powers and do all such acts and things as may be exercised or done by
the State Bank and are not by this Act expressly divected or required to be done by
the State Bank in general meeting.

(2) The Central Board in discharging its functions shall act on business principles,
regard being had to public interest.

18. Central Board to be guided by directions of Central Government.- (1) In
the discharge of its functions [including those relating to a subsidiary bank], the
State Bank shall be guided by such directions in matters of policy involving public
interest as the Central Government may, in consultation with the Governor of the
Reserve Bank and the chairman of the State Bank, give {o il

(2) All directions shall be given by the Central Government and, if any question
arises whether a direction relates to a matter of policy involving public interest,
the decision of the Central Government thereon shall be final. "

51. RBI by way of Circular No. RB1 N0.2006-2007/224 dated 4™ January 2007 issued

guidefines to all commercial banks with regards to the empanelment of Valuers.

52.  The Circular, reproduced above, does not prescribe the eligibility requirements of
valuers, but recommends that the qualifications under Section 34 AB of the Wealth
Tax Act, 1957* be kept in mind.

“Registration of valuers.

34AB. (1) The [Chief Commissioner or Director General] shall maintain a register fo
be called the Register of Valuers in which shall be entered the names and addresses
of persons registered under sub-section (2) as valuers.

B fattps Awww rbiore indseripts /Notification Us eras px?Mode=08&1d=323]
b itps Jfwww. incometaxindia.gov.in/pages/acts/wealth-lax-act.aspx
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53.

54.

(2) Any person who possesses the qualifications prescribed in this behalf may apply
to the {Chief Commissioner or Dirvector General] in the prescribed form for being
registered as a valuer under this section:

Provided that different qualifications may be prescribed for valuers of different
classes of assels.

(3) Every application under sub-section (2) shall be verified in the prescribed
manner, shall be accompanied by such fees as may be prescribed and shall contain a
declaration to the effect that the applicant will-

(i) make an impartial and true valuation of any asset which he may be required fo
value;

(ii) furnish a report of such valuation in the prescribed form;
(ifi) charge fees at a rate not exceeding the rate or rates prescribed in this behalf;
(iv) not undertakevaluation of any asset in which he has a direct or indirect interest.

(4) The report of valuation of any asset by a registered valuer shall be in the
prescribed form and be verified in the prescribed manner. ”

“Restrictions on practice as registered valuer.

34AC. (1) No person, either alone, or in partnership with any other person, shall
practise, describe himself or hold himself out as a registered valuer for the purposes
of this Act or permit himself to be so described or held out unless he is registered as a
valuer or, as the case may be, unless he and all his pariners are so registered under
this Chapter.

(2) No company or other body corporate shall practise, describe itself or hold itself
out as registered valuers for the purposes of this Act or permit itself to be so
described or held out.”

Rule § of the Wealth Tax Rules, 1957" details the qualifications required in order to
be a valuer for different classes of assets. These valuers can undertake valuation of
properties under the Securitisation and Reconstruction of Financial Assets and

Enforcement of Security Interest Act, 2002,

It is submitted that neither Section 34 AB of the Wealth Tax Act, nor the Wealth Tax

Rules prescribe any age limit for valuers. There is correspondingly no rule which

T hitps //www.incometaxindia.cov in/

ages/niles/wealth -tax-rules.aspx
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55.

56.

57.

58.

59.

requires valuers to submit an indemnity, either as a condition of service or as a

condition for empanelment.

In addition to this, Section 247 of the Companies Act, 2013 which came into force on
18" October 2017, states that valuation of assets of a company shall be carried out by
valuers registered with the Insolvency and Bankruptcy Board of India under the
Companies (Registered Valuers and Valuation) Rules 2017%%. Rule 3 to 5 of the said

Rules state the eligibility, qualification and regisfration of such valuers.

It is submitted that neither Section 247 of the Companies Act nor the Companies
(Registered Valuers and Valation) Rules 2017 prescibe any age limit for valuers.
There is correspondingly no rule which requires valvers to submit an indemnity,

either as a condition of service or as a condition for empanelment.

RBI, vide letter No. DNBS(PD)CC.No.802/SCRC/26.03.00112014-15 dated g™
August 2014 to the Indian Banks' Association (IBA) expressed a need for improving

the valuation process followed by banks to improve the credit admmnistration.

While the said RBI letter dated 8™ August 2014 is not publicly available, an IBA
Report issued pursuant to this letter states that IBA was requested o standardize the
process for empaneiment of valuers by the banks, The reference by RBI was
considered by the Managing Committee of IBA at its meeting held on 26" September
2014 and a 2015 Report in this this regard was made, a copy whereof is annexed as

Annexure 6 to the accompanying Compilation of Documents.

The said 2015 Report by IBA makes reference fo two reports on valuation of
securities prepared by 1BA:

(i) Hand Book on Policy, Standards and Procedures for Real Estate Valuation
by Banks and HFJs in India-2011; and

® hitps//ibbigov.in/uploads/rules . pdf
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60.

61.

62.

(i) Report of the Group constituted by the Department of Financial Services,
Ministry of Finance, Govt. of India to Standardize Procedures for
Valuation of Assets ~ 2012.

The said 2015 Report considered, infer alia, minimum age requirements of valuers,
and the possibility of valuers being required to submit a security deposit or indemnity
for professional services to be rendered. The relevant portions of the IBA Report read

as follows:

“V. B) Minimum Age Requirement

Age is an important criteria while empanelling valuers. The minimum age for
empanelment with banks and Financial institutions shall be 25 years and there is no
maximum age limil for a valuer to remain on the panel.”

ok

“9. Obligations of Banks/FIs

This document casis the following obligations on the appointing agencies viz. the
Banks / Financial institutions as follows:

No security deposits or any other indemnity money should be taken from the valuers
as security for the professional services that they provide.”

The 2015 IBA Report issued pursuant to RBI’s letter dated 8" August 2014 therefore
recommends that there should be no maximum age hmit for a valuer and that no
security deposit or indemnity should be sought as security for the professional

services that valuers provide.

As is apparent, these are only suggestions albeit of some importance as they have
been formulated by the 1BA obviously reflecting years of experience and as they have
been submitted to RBI pursuant to a reference made in this regard. 1t is to be noted,
and i fact IBA itself makes a mention of this fact on its website, that IBA is not a
governmental entity or a regulatory authority. The note published by IBA in this

regard is annexed as Annexure 7 to the accompanying Compilation of Documents.
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63.

65.

Government of India, vide its order dated 30" August 2019, constituted a Committee
of Experts (CoE) on valuation profession under the Chairmanship of Dr. M. S. Sahoo,
Chairperson, IBBI. The terms of reference of the CoE include:

(a) Institutional framework for regulation and development of valuation profession

and its scope;

(b) Regulatory architecture, including the extent of self-regulation and statutory
regulation;

(c) Governance of regulatory institutions;

(d) Monitoring of the conduct and performance of valers and disciplinary

mechanism; and
(e) Transitional arrangement for registered valuers and RVOs.

The said Report was accompanied by a draft Bill. A copy of the Report of the
Committee of Experts is annexed as Annexure 8 to the accompanying Compilation

of Documents.

Some of the pertinent provisions in the said Report pertaining to the age limit and

indemnity are reproduced hereunder:

“1.23 Regulation of Profession
[-]

(c) Age Limit: There should not be any lower or upper age limit for entry into
the profession. Nor should there be an upper age when a Valuer should cease
practice.”

* ok %k

“2.30 Regulation of Profession

(a) There should be no minimum or maximum age limit for entry to the
profession. Nor should there be a maximum age limit for practicing valuation
profession. Some, however, favoured an upper age limit for admission to
valuation courses to attract talent.”
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ok ok

“2.31 Market for Valuation Services

[

(f) There were two views as regards indemmnity. Some suggested that the
valuers should be required to have insurance to protect against professional
liabilities for actions taken in good faith. The majority preferred that it should
be left to market practice.”

e e ok

“Age Limits

4.25 The Committee felt that an enduring and enviable profession requires
induction of right talent. The talent makes a career choice usually on
completion of higher secondary education. A student should have option to
consider valuation profession while making a career choice. If he makes a
choice in favour of valuation profession and completes the national valuation
programime, he should be eligible for registration as a valuer irrespective of
his age. Therefore, there should be no minimum age requirement to be a
valuer. Similarly, there should be no upper age limit for joining the
profession. Some people make a career choice after having a first degree or a
professional qualification. Some such persons may choose valuation
profession and complete graduate valuation programme. They may bring a
different perspective and valuable experience. They may be allowed
registration irrespective of age. Further, profession being a terminal
occupation (Goode, 1960), and valuation being an intellectual exercise, the
valuation profession should not have any age for retirement, particularly
when the average age of valuers registered under the Valuation Rules as on
date is 48. The CoE, therefore, felt that the age for entry to the profession is
best left to the market.”

e o

“4.73 The actual price of an asset may wnot necessarily match the value
estimated by a valuer for a variety of reasons, most of which are not on
account of improperconduct of valuation on the part of the valuer. This may
raise an actionable claim against the valuer. The legal cost of defending such
claims may often be prohibitive. A professional may be exposed to abuse of
the system and needs fo be protected. At the same time, a service user may
have incurred loss on account of wrong valuations and also needs to be
compensated. Such compensations are ofien beyond the financial means of the
valuer. Therefore, it may be necessary for him to cover his liability through a
professional indemnity insurance. The professional indemnity insurance will
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66.

67.

IX.

068.

have a cost on the valuer. It may not be the appropriate to mandate such costs
on a valuer in the infancy of valuation profession. It may not be prudent for
the regulator to mandate such requirement through Regulations. It is best left
fo the judgment of the valuer whether he wanis to cover himself with
professional indemnity insurance. Possibly, as the profession develops and the
market form professional indemnity matures in India, it should be affordable
for a valuer 1o take the cost of insurance. In light of the above, the CoE
recommends that since a valuer renders service under a contractual
arrangement with a client, the need for a professional indemnity or
insurance should depend on negotiation between the parties and henceis not
a matter to be addressed in the proposed framework. ”

It is submitted that presently, there is no comprehensive policy or legislation which
provides uniform elighility requirements or conditions for service by valuers. As
independent professionals (and not employees) their conditions for service are

prescribed by individual policies and negotiated contracts.

Whilst the draft report of the Committee of Experts does comment on the two aspects
that are under consideration in this Petition—viz. age limit and indemmity—the
context in which they are discussed is rather different. The Committee of Experts
have submitted a report in relation to the draft Bill that if enacted will be a legislation
to regulate the profession of valuers. In that context there are observations that the
profession as a whole should not be subjected to an upper age lmit or the need to
obtain insurance for liability. That would not directly bear on the question of whether

SBI can insist on these to stipulations as part of its terms of empaneiment.

CRITERIA FOR EMPANELMENT BY VARIOUS NATIONALISED BANKS

In light of the guidelines issued by the RBI and in consonance with other laws, the

Respondent No.1 and other nationalized banks issue policies for empanelment of

valuers.
Sr. No. Bank Necessary Registration Age Limit &
Inde mnity
1. Respondent | Registration with a  Valuer | Compulsory
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No. 1 Association; with IBBI and /s | retirement at 70 years
34 AB of WT Act and indemnity
required
2. United Bank | Registration with a  Valuer | Min: 25 years;
of India® Association; u/s 34 AB of WT | Compulsory
Act retirement at 75 years;
No mdemnity to be
taken from Valuers
3. UCco Regisiration  with  a  Valuer | Min: 25 years; No
Bank® Association, with IBBI and w/s | upper age limit; No
34 AB of WT Act indemnity to be taken
from Valuers
4, Indian Registration  with Institute of | Compulsory
Bank®' Engineer and Institute  of | retirement at 70 years
Valuers; u/s 34 AB of WT Act
5. Union Registration with Institute of | Indemnity letter to be
Bank> Valuers; w's 34 AB of WT Act obtained if Valuers do
not object
6. Bank of | Registration a Valuer | Minimum age to be 25
India® Association; u/s S.34AA . to| years. No maximum
34AE of WT Act age prescribed. No
indemnity.
7. Punjab Registration with Institute of | Minimum age to be 25
National Valuers; v/s 34 AB of WT Act years. No maximum

o h!ms Swww.anitedbankofindia.comuploads/valuers.pdf

* hitps//www.ucobank. conVpdf/igibility CodeofConduct Valuers.pdf

51 httns Hwww.indianbank in/wp-content/uploads/2018/03/BankPolicvGuidelinesonFmpan elmentotValuers. pdf

2 hitps://www.unionbankofindia.co. in/pd VA LUA TIONOEPROPM EPNA LLEFOVA LUPQOLICY09089 PDE

* httpsy//iwww.bankofindia.co.in/pdf/ VALUERSGUIDELINESFOREMPANELMENT pdf
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69.

70.

71.

72.

Bank™ age prescribed. No

indemnity.

COMPETENCE TO PRESCRIBE THE POLICY CONTAINING THE
IMPUGNED CONDITIONS

The Petitioners challenge the Impugned Conditions contained in the policy on the
grounds of legislative and executive competence. However, the Petitioners are unable
to clearly identify which authority has the exclusive competence to prescribe

cligibility requirements for empancled valuers of Respondent No. 1.

Section 35A of the Banking Regulation Act, 1949 empowers RBI to issue directions,
inter alia, in the interest of banking policy. RBI, vide its Circular dated 4™ January
2007 states that banks should formulate a ‘Board approved policy’ for ‘valuation of

properties including collaterals accepted for their exposures .

The Affidavit in Reply filed by Respondent No. 1 does not expressly demonstrate the
approval granted by the board of directors of Respondent No. 1 to the policy
containing the Impugned Conditions and therefore, Respondent No. 1 may be
directed to clarify this point by way of a further affidavit. In the event Respondent
No. 1 demonstrates that its board of directors have duly approved the said policy, the
Petitioners challenge to the Impugned Condition on the ground of legislative

competence or authority must fail
REASONABLE CLASSIFICATION

The purpose for engagement of valuers is mentioned at Exhibit C Page 39 of the
Petition as part of the said policy containing the Impugned Conditions. The same

reads as follows:

“Valuers are engaged for

* hitps //www.pnbindiain/downloadprocess.aspx?fid=fmFcb SluazkDbIBsPEp kg ==
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73.

74.

75.

» The purpose of ascertaining the value of the property / assets etc. offered as
security

e The purpose of periodically ascertaining the value of the property that has been
morigaged, whether it is increasing or decreasing over the mortgage period.

* For the purpose of realizing the value of non-performing assets (NPAs) and

s The purpose of resumption of properties in cases of default.”

This indicates that a valuer provides a wide spectrum of services i.e. from an initial
mvestigative role for ascertaining the value of assets offered as collateral to
subsequently, performing such other duties with respect to enforcement of
Respondent No. 1’s security mnterest for non-performing assets as the circumstances

warrant,

Unlike accountants or legal professionals, the responsibilities of a valuer may, and in
many cases will require him to physically remain present where the assets are situated
to either conduct the initial investigation as regards valuation or subsequent action for
enforcement. A valver applies his special knowledge to a given set of circumstances
and arrives, by an process that is both objective and subjective, to an estimate of
valuation of assets. Such a valuation is not an exact science, but is based on scientific
enquiry which often requires taking searches with local registrars, inspecting plant

and machinery, making inquiries as regards de facto possession etc.

The nature of services performed by a valuer contrasted with the nature of services
performed by an advocate or an accountant are dissimilar and therefore it is submitted
that they cannot be clubbed under one class of like professionals. The exercise of
valuation of an asset that is offered as collateral has arguably a more direct and
proximate connection to the decision of grant of loan and banking facility than any
other professional service rendered to a bank. It is a function that is entirely
outsourced, unlke legal and accounting services, where a bank would most likely
have in-house employees that can guide it in these matters as well as take assistance

of outside professionals.
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76.

77.

The educational qualifications of the valuers in order to be registered are primarily
governed by two Acts; ie. The Wealth Tax Rules, 1957 formulated under the Wealth
Tax Act, 1957 for valuation of assets under SARFAESI and the Companies
(Registered Valuers And Valuation) Rules, 2017 under the Companies Act, 2013 for

valuation of assets belonging to a company.

5

In Air India vs. Nargeesh Meerza™ while summarizing the position regarding

reasonable classification, the Hon’ble Supreme Court was pleased to reiterate;

“39. The following propositions emerge from an analysis and examination of cases
decided by this Court:

(1) In considering the fundamental right or equality of opporiunity a technical,
pedantic or doctrinaire approach should not be made and the doctrine should not be
invoked even if different scales of pay service terms, leave, etc. are introduced in
different or dissimilar posts.

Thus where the class or categories of services are essentially different in purport and
spirit, Art. 14 cannot be attracted.

(2) Art_14 forbids hostile discrimination but not reasonable classification. Thus,
where persons belonging to a particular class in view of their special attributes,
qualities, mode of recruitment and the like, are differently treated in public interest to
advance and boost members belonging to backward classes, having a close nexus
with the objects sought to be achieved Art. 14 will be A completely out of the way.

(3) Art. 14 certainly applies where equals are treated differently without any
reasonable basis.

(4) Where equals and unequals are treated differently Ari. 14 would have no
application.

(S} Even if there be one class of service having several categories with different
attributes and incidents, such a category becomes a separate class by iiself and no
difference or discrimination between such category and the general members of the
other class would amount to any discrimination or to denial of equality of
opportunity.

(6) In order to judge whether a separate category has been carved out of a class of
service, the following circumstances have generally to be examined.: -

5 (1981)4 SCC 335
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78.

79.

80.

81.

(a) the nature, the mode and the manner of recruitiment of a particular category
Jrom the very start.

{b) the classifications of the particular category.
(c} the terms and conditions of service of the members of the category;
(d) the nature and character of the posts and promotional avenues;

(e) the special attributes that the particular category possess which are not to be
Jound in other classes, and the like.”

In Kathi Raning Rawat v. State of Saurashtra™®, Sastri, C.J. observed thus: {SCR pp.
442-43)

“Though the differing procedures might involve disparity in the treatment of the
persons tried under them, such disparity is not by itself sufficient, in my opinion, to
outweigh the presumption and establish discrimination unless the degree of disparity
goes beyond what the reason for its existence demands us, for instance, when it
amounts to a denial of a fair and impartial trial

Fazl AL J., as he then was, observed as follows: (SCR p. 448)

“I think that a distinction should be drawn between ‘discrimination without reason’
and ‘discrimination with reason’. The whole doctrine of classification is based on this
distinction and on the well-known fact that the circumstances which govern one set of
persons or objects may not necessarily be the same as those governing another set of
persons or objects, so that the question of unequal treatment does not really arise as
between persons governed by different conditions and different sets of
circumstances.”

Similar observations were made by Mukherjea, J. who remarked thus: (SCR p. 458)

“The legislature is given the utmost latitude in making the classification and it is only
when there is a palpable abuse of power and the differences made have no rational
relation fo the objectives of the legislation, that necessity of judicial interference

’

arises.’

In All India Station Masters’ & Assistant Station Masters’ Association vs. General

Manager, Central Railways’” Das Gupta, J., speaking for the Court, held as follows:
g p

%1952 SCR 435.
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XII.

82.

83.

“So multifarious are the activities of the State that employment of men for the
purpose of these activities has by the very nature of things to be in different
departments of the State and inside each department, in many different classes. For
each such class there are separate rules fixing the number of personnel of each class,
posts to which the men in that class will be appointed, questions of seniority, pay of
different posts, the manner in which promotion will be effected from the lower grades
of pay to the higher grades, e.g., whether on the result of periodical examination or
by seniority, or by selection or on some other basis — and other cognate matters.
Each such class can be reasonably considered to be a separate and in many matters
independent entity with its own rules of recruitment, pay and prospecis and other
conditions of service which may vary considerably between one class and another.

* %k

It is clear that as between the members of the same class the question whether
conditions of service are the same or not may well arise. If they are not, the question
of denial of equal opportunity will require serious consideration in such cases. Does
the concept of equal opportunity in matters of employment apply, however, to
variations in provisions as between members of different classes of employees und er
the State? In our opinion, the answer must be in the negative.”

AGE LIMIT OF 70 YEARS

The RBI circular states that the “Banks may prescribe a minimum qualification for

empanelment of valuers. Different qualifications may be prescribed for different
classes of assets (e.g. land and building, plant and machinery, agricultural land,
etc.). While prescribing the qualification, banks may take into consideration the
qualifications prescribed under Section 344B (Rule 84) of the Wealth Tax Act, 1957
However, neither the W.T. Act nor the Rules under the Companies Act, 2017 make a

mention of an upper limit where age is concerned.

The Hon’ble High Court, in Air India vs. Nargeesh Meera (supra), struck down the
provision pertaining to compulsory retirement on the principle that the power vested
in the authority to amnually extend the term of service beyond the stipulated age of
retirement was an uncanalised and unguided power, hence arbitrary. In this context,
which is different from the situation that arises in the present case that does not atiract

any principle of unguided discretion, the Court observed:

7(1960) 2 SCR 311, 384.
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84,

“119. Regulation 46(i)(c) provides that an AH would retire on attaining the
age of 35 years or on marriageif it takes place within four years of service,
The last limb of this provision relating to first pregnancy in the case of AHs
has already been struck down by us and the remaining sub-clause (¢} has to

- beread with Regulation 47 which provides that the services of any employee

may, at the option of the Managing Director, on the employee being found
medically fit, be extended by one year beyond the age of retirement, the
aggregate period not exceeding two years. This provision applies to
employees who retire at the age of 58. So far as the AHs are concerned,
under the Regulation the discretion is to be exercised by the Managing
Director to extend the period up to ten years. In other words, the spirit of
the Regulation is that an AH, if medically fit, is likely to continue up to the
age of 45 by yearly extensions given by the Managing Director.
Unfortunately, however, the real intention of the makers of the Regulation
has not been carried out because the Managing Director has been given an
uncontrolled, unguided and absolute discretion to extend or not to extend
the period of retirement in the case of AHs after 35 years. The words, at the
option, are wide enough to allow the Managing Director to exercise his
discretion in favour of one AH and not in favour of the other which may
result in discrimination. The Regulation does not provide any guidelines,
rules, or principles which may govern the exercise of the discretion by the
Managing Director. Similarly, there is also no provision in the Regulation
requiring the authorities to give reason for refusing to extend the period of
retirement of AHs. The provision does not even give any right of appeal to
higher authorities against the order passed by the Managing Director.
Under the provision, as it stands, the extension of the retirement of an AH is
entirely ai the mercy and sweet will of the Managing Director. The
conferment of such a wide and uncontrolled power on the Managing
Director is clearly violative of Article 14, as the provision suffers from the
vice of excessive delegation of powers.”

The Supreme Cowrt n Ami Lal Bhat (Dr) v. State of Rajasthan™ considered a
challenge to a cut-off date fixed by the rule making authority for determining the
maximum age of a candidate who is to be considered for direct recruitment to a

service under the state. The Supreme Court noted the position in law as follows:

5. [...] the fixing of a cut-off date for determining the maximum or minimum age
prescribed fora post is not, per se, arbitrary. Basically, the fixing of a cut-off date for

*¥(1997) 6 SCC 614.
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85.

determining the maxinwm or minimum_age required for a post, is in the discretion of
the rule-making authority or the emplover as the case may be. One must accept that
such a cut-off date cannot be fixed with any mathematical precision and in such a
manner as would avoid hardship in all conceivable cases. As soon as a cut-off date is
fixed there will be some persons who fall on the right side of the cut-off date and

some persons who will fall on the wrong side of the cut-off date. That cannot make
the cut-off date, per se, arbitrary unless the cut-off date is so wide off the mark as to
make it wholly unreasonable. This view was expressed by this Court in Union of India
v. Parameswaran Match Works [(1975) 1 SCC 305 : AIR 1974 SC 2349] and has
been reiterated in subsequent cases. [...]

(emphasis supplied in this note)

The Supreme Court in Govt. of A.P. v. N. Subba:~ayua’u59, considered an appeal from a
judgment of the Division Bench of the High Court of Andhra Pradesh which held that
a particular cut-off date, from which the petitioners before the High Court were
entitled to payment of pension, was arbitrary. Noting the change of law with respect

to the scope of judicial review of cut-off dates, the Supreme Court held as follows:

5. In a catena of decisions of this Court it has been held that the cut-off date is fixed
by the executive authority keeping in view the economic conditions, financial
constraints and many other administrative and other attending circumstances. This
Courtis also of the view that fixing cut-off dates is within the domain of the executive
authority and the court should not normally interfere with the fixation of cut-off date
by the executive authority unless such order appears to be on the face of it blatantly
discriminatory and arbitrary. (See State of Punjab v. Amar Nath Goyal [(2005) 6
SCC 754 : 2005 SCC (L&S) 910] .)

6. No doubtin D.S. Nakarav. Union of India [(1983) 1 SCC 305 : 1983 SCC (L&S)
145] this Court had struck down the cut-off date in connection with the demand of
pension. However, in subsequent decisions this Court has considerably watered down
the rigid view taken in Nakara case [(1983) 1 SCC 305 ; 1983 SCC (L&S) 145] as

observed in para 29 of the decision of this Court in State of Punjab v. Amar Nath
Goyal [(2005) 6 SCC 754 : 2005 SCC (L&S) 910] .

7. There may be various considerations in the mind of the executive authorities due to
which a particular cut-off date has been fixed. These considerations can be financial,
administrative or other considerations. The court must exercise judicial restraint and
must ordinarily leave it to the executive authorities to fix the cut-off date. The

% (2008) 14 SCC 702 at Paragraph 5.

Page 30 of 41




239

XIII.

86.

87.

88.

Government must be left with some leeway and free play at the joints in this
connection,

8. In fact several decisions of this Court have gone to the extent of saying that the
choice of a_cut-off date cannot be dubbed as arbitrary even if no particular reason
is given for the same in the counter-affidavit filed by the Government (unless it is
shown to be totally capricious or whimsical), vide State of Bihar v. Ramjee Prasad
[(1990) 3 SCC 368 : 1991 SCC (L&S) 51], Union of India v. Sudhir Kumar Jaiswal
[(1994) 4 8CC212 : 1994 SCC(L&S) 925 : (1994) 27 ATC 561] (vide SCC para 5),
Ramrao v. All India Backward Class Bank Employees Welfare Assn. [(2004) 2 SCC
76 : 2004 SCC (L&S) 337] (vide SCC para 31), University Grants Commission v.
Sadhana Chaudhary [(1996) 10 SCC 536 : 1996 SCC (L&S) 1431] , etc. It follows,
therefore, that even if no reason has been given in the counter-affidavit of the
Government or the executive authority as to why a particular cut-off date has been
chosen, the court must still not declare that date to be_arbitrary and violative of
Article 14 _unless the said _cut-off date leads to some blatantly capricious or
outrageous result.

9. As has been held by this Court in Aravali Golf Club v. Chander Hass [(2008) 1
SCC 683 :(2008) 1 SCC (L&S) 289 : JT (2008) 3 8C 221] and in Govt. of A.P. v. P,
Laxmi Devi {(2008) 4 SCC 720 : (2008) 2 JT 639 : (2008) 3 Scale 45] the court must
maintain judicial restraint in matters relating to the legislative or executive domain.

(emphasis supplied in this note)

CLAUSE OF INDEMNITY AND DEMAND OF LETTER OF INDEMNITY
FROM THE VALUERS

In defense of the demand of the letter of indemnity, the Respondent No.1 has relied
upon the Report at Exh.A to its Affidavit in Reply. However, apart from the fact that
the said report is not binding in nature, the said Report merely states that the valuers
ought to get coverage under Professional Indemnity Insurance. The Report is silent on

whether the banks ought to demand indemnity from the vahers.

It may be pointed out from the table set out above that most of the banks do not

require a letter of indemnity from their valuers.

The indemnity clause in the policy for empanelment of valuers and the proforma of
the letter of indemnity, essentially stipulate that the valier will be held accountable

for any loss caused to SBI by the valuation report. On the face of it, it is a widely
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89.

90.

worded indemmity that applies to improper valuations, negligence, defaulls, fraud,
mistake and errors. 1t may well be argued that the indemnity does expand the scope of
liability of the valier. Without the indemnity of such a nature, any action against the
valuer for damages for loss suffered would have to be founded either on an implied
contractual term to act in good faith and with reasonable diligence or based on a tort
of negligence. The standard that might generally govern a civil action against a
professional has been discussed by the Supreme Court, in Central Bank of India vs.

K. Narayana Rao®.

In Central Bank of India (supra), the Supreme Court considered an appeal directed
against the final judgment and order passed by the High Court of Judicature, Andhra
Pradesh whereby the High Court allowed the petition filed by the respondent (K.
Narayana Rao) — a panel advocate for Vijaya Bank, under Section 482 of the Code of
Criminal Procedure, 1973 and quashed the criminal proceedings pending agamnst him
on the file of the Special Judge for CBI Cases, Hyderabad. The Supreme Court
dismissed the appeal, however, considered the law with respect to lability of

professionals (such as Advocates) under Indian law for negligence.

The allegation against the respondent - who was empaneled as an advocate with
Vijaya Bank — was that he gave a fake legal opinion with respect to ten housing
loans. It was alleged that the empaneled advocate along with the valuer failed to point
out the actual ownership of the properties / ownership details and names of the
apartments in their reports as also the falsity in the permissions for construction
issued by the municipal authorities. The specific allegations against the respondent

empaneled advocate read as follows:

“20. Investigation revealed that legal opinions in respect of all these 10 loans have
been given by Panel Advocate Shri K. Narayana Rao (A-6) and valuation reports
were oiven by approved valuer Shri V.C. Ramdas (A-7). Both, the advocate and the
valuer, have failed to point out the actual ownership of the property and failed to
bring out the ownership details and names of the apartments in their reports. They

¥ (2012) 9 8CC 512.
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91.

have also failed to point out the falsehood in the construction permission issued by
the municipal authoriiies.

¥kok

28. Investigation revealed that the municipal permissions submitted to the Bank were
also fake.

29. Expert of the Finger Print Bureau confirmed that the thumb impressions available
on the questioned 22 title deeds pertain to A-3, A-4 and A-5.

30. The above facts disclose that Shri P. Radha Gopal Reddy (A-1) and Shri M.
Udaya Sankar (4-2} entered into criminal conspiracy with A-3 and abused their
official position as public servants by violating the Bank norms and in the process
caused wrongful gain to A-3 o the extent of Rs 1,00,68,050 and corresponding
wrongful loss to the Bank in-sanctioning 22 housing loans. Shri P.Y. Kondal Rao (4-
3) registered false sale deeds.in favour of borrowers using impostors as site owners,
produced false municipal permissions and cheated the Bank in getting the housing
loans. He is liable for conspiracy, cheating, forgery for the purpose of cheating and
Jor using forged documents as genuine. Shri B. Ramanaji Rao (A-4) and Shri R. Sai
Sita Rama Rao (A-5) impersonated as site owners and executed the false sale deeds.
They are liable for impersonation, conspiracy, cheating, forging a valuable security

. and forgery for the purpose of cheating. Shri K. Narayana Rao (A-6) submitted false

legal opinions and Shri K.C. Ramdas (A-7) submitted false valuation reports about
the genuineness of the properties in collusion with A-3 for sanction of the loans by
Vijaya Bank, Narayanaguda Branch, Hyderabad and abetted the crime. Shri AV,
Subba Rao (4-8) managed verification of salary slips of the borrowers of 12 housing
loans in collusion with A-3 and abetted the crime.

% %

33. Inview of the above, Accused A-1, A-2, A-3, A-4, A-5, 4-6, A-7 and A-8 are liable
for offences punishable under Section 120-B read with Sections 419, 420, 467, 468,

471 and 109 read with Section 420 IPC and Section 13(2) read with Section 13(1)(d)
of the Prevention of Corruption Act and substantive offences thereof."”

Although the Supreme Court upheld the order of the High Court of Andhra Pradesh
quashing criminal proceedings against the empaneled advocate of Vijaya Bank, it
considered the role of professionals in providing banks with opinions which aid the
bank in faking an informed decision with respect to their lending business. Paragraph

27 is relevant in this regard and reads as follows:

“27. In the banking sector in particular, rendering of legal opinion for granting of
loans has become an important component of an advocate's work. In the law of
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negligence, professionals such as lawyers, doctors, architects and others are included
in the category of persons professing some special skills. A lawyer does not tell his
client that he shall win the case in all circumstances. Likewise, a physician would not
assure the patient of full recovery in every case. A surgeon cannot and does not
guarantee that the result of surgery would invariably be beneficial, much less to the
extent of 100% for the person operated on. The only assurance which such a
professional can give or can be given by implication is that he is possessed of the
requisite skill in that branch of profession which he is practising and while
undertaking the performance of the task entrusted to him, he would be exercising his
skill with reasonable competence. This is what the person approaching the
professional can expect. Judged by this standard, a professional may be held ligble
for negligence on one of the two findings viz, either he was not possessed of the
requisite skill which he professed to have possessed, or, he did not exercise, with
reasonable competence in the given case, the skill which he did possess.

28. In Jacob Mathew v. State of Punjab [(2005) 6 SCC 1 : 2005 SCC (Cri) 1369] this
Court laid down the standard to be applied for judging. To determine whether the
person charged has been negligent or not, he has to be judged like an ordinary
competent person exercising ordinary skill in that profession. It is not necessary for
every professional to possess the highest level of expertise in that branch which he
practices.

29. In Pandurang Dattatraya Khandekar v. Bar Council of Maharashtra [(1984) 2
SCC 556 : 1984 SCC (Cri) 335] this Court held that: (SCC p. 562, para &) '

“8. There is a world of difference between the giving of improper legal advice
and the giving of wrong legal advice. Mere negligence unaccompanied by any
moral delinquency on the part of a legal practitioner in the exercise of his
profession does not amount to professional misconduct.”

30. Therefore, the liability against an opining advocate arises only when the lawyer
was an active participant in a plan to defraud the Bank. In the given case, there is
no evidence to prove that A-6 was abetting or aiding the original conspirators.

31. However, it is beyond doubt that a lawyer owes an “unrvemitting loyalty” to the
interests of the client and it is the lawyer's responsibility fo act in a manner that
would best advance the interest of the client. Merely because his opinion may not be
acceptable, he cannot be mulcted with the criminal prosecution, particularly, in the
absence of tangible evidence that he associated with other conspirators. Al the most,
he may be liable for gross negligence or professional misconduct if it is established
by acceptable evidence and cannot be charged for the offence under Sections 420
and 109 IPC alons with other conspirators without proper and acceptable link
between them. It is further made clear that if there is a link or evidence to connect
him with the other conspirators for causing loss to the institution, undoubtedly, the
prosecuting authorities are entitled to proceed under criminal prosecution. Such
tangible materials are lacking in the case of the respondent herein.
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92.

93.

94.

32. In the light of the above discussion and after analysing all the materials, we are
salisfied that there is no prima facie case for proceeding in respect of the charges
alleged insofar as respondent herein is concerned. We agree with the conclusion of

the High Court in quashing the criminal proceedings and reject the stand taken by
CBI.

[o]”

Whilst the above is helpful by way of background, the core question that arises in this

Petition is;

Whether the inclusion of such an indemnity clause as a term of contract to engage
the services of a valuer, the starting point of which is the empanelment itself, is so

arbitrary that the term itself violates Article 14 of the Constitution?

Absent a policy for empanelment of valers, for each assignment of valuation, SBI
would essentially enter in a contract to retain or engage a valuer. Instead, and for
good reason, there is a policy for empaneling valuers on certain stipulated terms and
their selection based defined criteria. For specific assignments, SBI will appoint a
valuer from that empaneled list. Rather than negotiate a contract for each case, the
terms that govern such engagement are predetermined at that time of empanelment.
So viewed, there can be little doubt that in stipulating clauses such as the indemnity,
SBI is acting within the sphere of contract in asserting the terms that it wants as part

of that contract.

If SBI were not governed by Article 12 of the Constitution of India, the inclusion of a
widely worded indemmnity would be a matter of party autonomy between two
contracting parties. However, it is now well settled that the protection of Article 14 of
the Constitution applies to State action even in matters where the State acts within the
realm of contract—both as to its formation and its implementation. Some of the
judgments that have put this application of Article 14 to the realm of contract beyond

debate, are as follows:
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i, Dwarkadas Marfatia & Sons vs. Board Of Trustees Of The Port Of Bomb .ﬁfy;61
ii.  Shrilekha Vidyarthi (Kumari) v. State of U.P. 62

11, Vijay Kumar Gupta vs. State of Maharashtra ®
iv.  KSL & Industries Ltd. vs. National Textiles Corporation Lid.*

95. That said, it has also been laid down that the scope for judicial review in matters of
contracts to which the State is a party is limited. The Courts have clearly recognized
the need for flexibility and play in the joints. There is undoubtedly a margin of
deference especially when formulating the terms of a contract that may themselves
have their roots in a policy based need of the State underlying that specific aspect of

the States business. Some of the judgments that reinforce this principle are as follows:

i Directorate of Education & Ors. vs. Educomp Datamatics Lid. ;9

ii.  Michigan Rubber (India) Limited vs. State of Karnataka & Ors. ;o6

96. In Directorate of Education & Ors. (supra), the Dircctorate of Education,
Government of National Capital Territory of Delhi, took a decision to establish
computer labs in the National Capital Territory area in all government schools by the

year 2003 in collaboration with the private sector.

97.  Initially, for 2000-2001, tenders were issued which specified that interested fims
must have a turnover of Rs. 2 Crores. Since the lowest tenderer was not in a position

to carry out the project in 115 schools, the contract was divided amongst four parties.

98. In the year 2001-02 the turnover clause was amended, instead of Rs. 2 crores a

turnover of Rs. § crores was prescribed. Because of the several representations filed,

® (1990) 3 SCC 752.

6 (1991) 1 SCC 212.

8 2008 (4) MhLJ 370.

%9012 SCC OnLine Del 4189,
5 (2004) 4 SCC 19.

% (2012) 8 SCC 216.
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99.

100.

the tender was cancelled and fresh tenders were invited from the firms having a
turnover of Rs. 2 crores or above. The lowest tenderer was again not in a position to
take up the entire project. Thus the contract had to be distributed amongst eight

parties.

For the final phase of 2002-03 the tenders were called for all the 748 schools. The
cost of project was approximately Rs. 100 crores. Because of the difficulty faced in
the ecarlier years that the lowest tenderers were not able to implement the entire
project, the Government took a policy decision to deal with one company having
financial capacity to take up such a project instead of dealing with a number of small
companies which were unable to take up the entire project individually. Accordingly,
the Government took a decision to invite tenders from firms having a turnover of Rs.
20 crores or more. This condition was challenged. A Division Bench of the Delhi

High Court allowed the Petition.

The Supreme Court set aside the judgment of the Delhi High Court and held as

follows:

9. It is well settled now that the courts can scrutinise the award of the contracts by
the Government or its agencies in exercise of their powers of judicial review fo
prevent arbitrariness or favouritism. However, there are inherent imitations in the
exercise of the power of judicial review in such matters. The pointas to the extent of
Judicial review permissible in contractual matters while inviting bids by issuing
tenders has been examined in depth by this Court in Tata Cellular v. Union of India
[(1994) 6 SCC 651] . After examining the entire case-law the Sollowing principles
have been deduced: (SCC pp. 687-88, para 94)

“94. The principles deducible from the above are:
(1) The modern trend points to judicial restraint in administrative action.

(2) The court does not sit as a court of appeal but merely reviews the manner in
which the decision was made.

(3) The courtdoes not have the expertise to correct the administrative decision. If
a review of the administrative decision is permitted it will be substituting its own
decision, without the necessary expertise which itself may be fallible.
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(4) The terms of the invitation to tender cannot be open fo judicial scrutiny
because the invitation to tender is in the realm_of contract, Normally speaking,
the decision to accept the tender or award the contract is reached by process of
negotiations through _several tiers. More often than not, such decisions are
made gualitatively by experts. :

(5) The Government must have freedom of contract, In other words, a fair play
in the joints is a necessary concomitant for an administrative body functioning
in an administrative sphere or quasi-administrative sphere. However, the
decision must not only be tested by the application of Wednesbury principle of
reasonableness (including its other facts pointed out above) but must be fiee
from arbitrariness not affected by bias or actuated by mala fides.

(6) Quashing decisions may impose heavy administrative burden on the
administration and lead to increased and unbudgeted expenditure.

10. In dir India Ltd. v. Cochin International Airport Lid. [(2000) 2 SCC 617] this
Court observed: (SCCp. 623, para 7)

“The award of a contract, whether it is by a private party or by a public body or
the State, is essentiglly a commercial transaction, In arriving at ¢ commercial
decision considerations which are paramount are commercial considerations,
The State can choose its own method to arrive at a decision, It can fix its own
terms of invitation to tender and that is not open fo judicial scrutiny. It can
enter into negotiations before finally deciding to accept one of the offers made
fo it. Price need not always be the sole criterion for awarding a contract, It is
free to grant any relaxation, for bona fide reasons, if the tender conditions
permit such a relaxation, It may not accept the offer even though it happens to
be the hizhest or the lowest. But the State, its corporations, instrumentalities
and agencies are bound to_adhere to the norms, standards and procedure laid
down by them and cannot depart from them arbitrarily. Though that decision is
not amenable to judicial review, the court can examine the decision-making
process and interfere if it is found vitiated by mala fides, unreasonableness and
arbitrariness.”

(emphasis supplied in this note)

101. In Michigan Rubber (India) Limited (supra), Karnataka State Road Transport
Corporation (KSRTC) floated a tender for supply of tyres, tubes and flaps specifying
certain pre-qualification criteria which was challenged by the petitioner (appellant

before the Supreme Court).

102. The impugned pre-qualification criteria provided that only the tyre manufacturers

who have supplied a minimum average of 5000 sets of tyres, tubes and flaps set per
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amum, m the preceding three years to any one of the OF chassis manufacturer Le.
Ashok Leyland, Tata Motors, FEicher, Swaraj Mazda and Volvo are eligible to
participate, for supply of respective size/type  of tyres, tubes and flaps set.
Additionally, the firm should have minimum average annual turnover of Rs 500

crores in the preceding three years from the sale of tyres, tubes and flaps.

103. The Karnataka High Court dismissed the petition. The Supreme Court confirmed the

decision of the Karnataka High Court and held as follows:

“21. In Jagdish Mandal v. State of Orissa [(2007) 14 SCC 517] the following
conclusion is relevant: (SCC pp. 531-32, para 22)

“22. Judicial review of administrative action is intended to prevent arbitrariness,

irrationality, unreasonableness, bias and mala fides. Its purpose is to check

whether choice or decision is made ‘lawfully’ and not to check whether choice or
decision is ‘sound’. When the power of judicial review is invoked in matters
relating to tenders or award of contracts, certain special features should be
borne in mind, A contract is a commercial transaction. Evaluating tenders and
awarding contracts are essentially commercial functions. Principles of equity
and natural justice stay at a_distance. If the decision relating to award of
contract is bong_ fide and is in public interest, courts will not, in exercise of
power of judicial review, interfere even if a procedural aberration OF errov in
assessment or prejudice to q tenderer, is made out. The power of judicial review
will not be permitted 1o be invoked to protect private interest at the cost of public
interest, or to decide contractual disputes. The tenderer or contractor with a
grievance can always seek damages in a civil court. Attempis by unsuccessful
tenderers with imaginary grievances, wounded pride and business rivalry, to
make mountains out of molehills of some technical/procedural violation or some
prejudice to self, and persuade courts to interfere by exercising power of judicial
review, should be resisted. Such interferences, either interim or final, may hold up
public works for years, or delay relief and succour to thousands and millions and
may increase the project cost manifold. Therefore, a court before interfering in
tender or contractual matters in exercise of power of judicial review, should pose
to itself the following questions:

(i) Whether the process adopted or decision made by the authority is mala fide
or intended to favour someone;

OR
Whether the process adopted or decision made is so arbitrary and irrational

that the court can say: ‘the decision is such that no responsible authority
acting reasonably and in accordance with relevant law could have reached
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104.

(ii) Whether public interest is affected.

If the answers are in the negative, there should be no interference under Article
226. {..]"

23 From the above decisions, the following principles emerge:

(a) The basic requirement of Article 14 is fairness in action by the State, and non-
arbitrariness in essence and substance is the heartbeat of fair play. These actions are
amenable to the judicial review only to the extent that the State must act validly for a
discernible reason and not whimsically for any ulterior purpose. If the State acts
within the bounds of reasonableness, it would be legitimate to take into consideration
the national priorities;

(b) Fixation of a value of the tender is entirely within the purview of the executive and
the courts hardly have any role to play in this process excepl for striking down such
action of the executive as is_proved to be arbitrary or ynreasonable. If the
Government acts in conformity with certain healthy standards and norms such as
awarding of contracis by inviting tenders, in those circumstances, the interference by
courts is very limited;

(c) In the matter of formulating conditions of a tender document and awarding a
contract, greater latitude is required to be conceded to the State authorities unless
the action of the tendering quthority is found to be malicious and g misuse of its
statutory powers, interference by courts is not warranted;

(d) Certain preconditions or qualifications for tenders have to be laid down to ensure
that the contractor has the capacity and the resources 10 successfully execute the
work,; and

(e) If the State or its instrumentalities act reasonably, fairly and in public interest in
awarding contract, here again, inferference by court is very restrictive since no
person can claim a fundamental right to carry on business with the Government.”

(emphasis supplied in this note)

When these principles are applied to the indemnity clause that is impugned herein,
notwithstanding the fact that it is perhaps widely worded, it still may not make it so
unreasonable or manifestly arbitrary an exercise of SBI's power in matters of
contract. SBI justifies this saying that it is necessitated by its long years of collective
experience in suffering because of unsatisfactory valuation reports. Given the vitality
of valuation as a process to the business of banking and lending, it consciously wants

to hold valuers uniformly and without exception to a higher and more exacting

Page 40 of 41




249

105.

106.

107.

108.

109.

standard. Since SBI accepts deposits from the general public, such a policy is said to

be warranted in public interest.

Importantly, it is not as if SBI can make any instant recovery based on an indemnity
clause of this nature. It is not as if the valuers are furnishing a performance bank
guarantee that is lable to be invoked based on SBI’s unilateral judgment of

unsatisfactory performance in relation to valuation reports.

SBI would by relying on the indemnity have to prove its case in a civil court to make
any recovery including by having to prove in accordance with law breach of the
indemnity and the quantum of loss suffered. The only advantage it may have by such

a clause is, as mentioned, that it widens the liability of the valuer.

Any valuer has a choice not to be empaneled with SBI if it does not agree to be bound
by the indemnity in question. There is no fundamental right to do business with the

State.®’

Moreover, SBI has in its Affidavit in Reply explained that this clause is intended for
cases where it suffers huge losses on account of a valuation report.®® If in a given case
SBI were to act unreasonably and unfairly by imputing liability on the strength of this
clause, apart from defending itself, the valuer may challenge SBI’s action as a State
under Article 14. However, it is well settled that an arbitrary action under a provision

does not render the provision itself unconstitutional.

On balance, it may be considered that the indemnity clause in the terms of
empanelment and therefore in the terms of the contract applicable to each assignment
given to an empaneled valuer, are not of such a manifestly arbitrary or unfair nature
s0 as to warrant interference by this Court on the touchstone of Article 14 of the

Constitution.

Dated: 10" August 2020

GT Paragraph 23 of Michigan Rubber (India) Limited (supra).
% Para 12 Page 160 of Reply.
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250 ANNEXURE P-18
IN THE HIGH COURT OF JHARKHAND AT RANCHI

W.P.(C) No. 2282 of 2020

Arvind Kumar & Ors. ...Petitioners
Versus-

Union of India, through the Secretary, Ministry of Corporate Affairs,
Government of India, New Delhi & Ors. ...Respondents

CORAM: - HON'BLE MR. JUSTICE RAJESH SHANKAR

For the Petitioners :- Mr. V.P.Singh, Sr.Advocate

For the Res, nos. 1 & 2 :- Ms. Shresha Sinha, AC to ASGI

For the Res.nos. 5 to 8, 11 & 12:- Mr. P.A.S, Pati, Advocate

For the Respondent nos. 9 & 10:- Mr. Gyanendra Kumar, Advocate

For the Respondent nos. 13 & 14:-Mr. Pratyush Kumar, Advocate
05/13.10.2020 The present case is taken up through video conferencing.

The present writ petition has been filed for issuance of direction
upon the respondent-Banks for empanelment/re-empanelment of the
petitioners as “empanelled valuer” without insisting upon them for
furnishing or executing indemnity bond as contained in the proforma
annexed as Annexure-3 series to the present writ petition and to allow
them to continue as “emapnelled valuer”. Further prayer has been
made for quashing/cancelling/rescinding the proforma of indemnity
bond and/or at least the clauses of indemnity bond mentioned in the
said proforma of the respondent-Banks (Annexure-3 series to the
present writ petition) which has been asked to the petitioners to submit
the same for their empanelment or for re-empanelment as registered
valuers/empanelled valuers.

Learned Senior Counsel for the petitioners submits that the
petitioners, who are the registered valuers of the respondent-Banks and
are fulfiling statutory qualifications provided under Rule-8A of the
Wealth-Tax Rules, 1957 and are duly registered under the provisions of
Section 34AB of the Wealth-Tax Act, 1957 by the Central Board of Direct
Taxes (CBDT), cannot be directed to furnish or execute the indemnity
bond as contained in the proforma annexed as Annexure-3 series to
the present writ petition. The conditions for indemnifying the demand
as stipulated in the proforma of the indemnity bond, are arbitrary and
illegal.

Issue notice.



Ritesh

Ms. Shresha Sinhaz,g(::l.- to learned A.5.G.1. appears and waives
notice on behalf of the respondent nos. 1 and 2.

Mr. P.A.S. Pati, Advocate, appears and waives notice on behalf
of the respondent nos. 5 to 8 as well as the respondent nos. 11 and
12.

Mr. Gyanendra Kumar, Advocate, appears and waives notice on
behalf of the respondent nos. 9 and 10.

Mr. Pratyush Kumar, Advocate, appears and waives notice on
behalf of the respondent nos, 13 and 14.

Issue notice to the respondent nos. 3 and 4 through registered
cover with A/D for which requisites etc. must be ‘filed by 19.10.2020,

Notice is made returnable after six weeks.

In the meantime, if any decision is taken by the respondent-
Banks with regard to the empanelment of the petitioners as registered
valuers, the conditions of executing the indemnity bond as contained in
Annexure-3 series, shall not be insisted upon, which shall be subject to
the outcome of the present writ petition.

(Rajesh Shankar, J.)
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

[.A. NO. OF 2023
IN
SPECIAL LEAVE PETITION (C) NO. OF 2023
IN THE MATTER OF:
Practicing Valuers Association (India)  ......... PETITIONER
VERSUS
State Bank of India& Ors. ... RESPONDENTS

To

APPLICATION FOR EXEMPTION FROM FILING
CERTIFIED COPY OF THE IMPUGNED ORDER.

The Hon’ble Chief Justice of India

And his Companion Justice of the

Supreme Court of India
The humble application of
the petitioner above named.

MOST RESPECTFULLY SHOWETH:-

1.

That by way of the present petition the petitioner seeks Special
Leave to Appeal against the final impugned judgment Order
dated 18.08.2020 passed by the Hon’ble High Court of
Judicature at Bombay in OS-WP-LD-VC-NO. 188 OF 2020.

That the facts and circumstances have been already set out in
an accompanying petition for Special Leave and therefore are

not repeated for the sake of brevity.

That the petitioner has got applied for the certified copy of the
impugned order, but could not made available to the petitioner
and likely to take some time, the present petition is being filed on
the basis of the true copy of the impugned order downloaded

from the website of the Hon'ble Court. Therefore, the copy of the
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impugned order may be taken on record, the certified copy of the
impugned order would be placed on record as and when the
same is made available to the petitioner.
PRAYER
It is therefore, most respectfully, prayed that this Hon’ble Court
may be pleased to:
(@) Exempt the petitioner from filing certified copy of the final
impugned Order dated 18.08.2020 passed by the Hon’ble
High Court of Judicature at Bombay in OS-WP-LD-VC-NO.
188 OF 2020.

(b) Pass such order or further order(s) and grant any other
appropriate relief(s) as this Hon’ble Court may deem fit and

proper in the facts and circumstances of the case.

AND FOR THIS ACT OF KINDNESS THE PETITIONER AS IN DUTY
BOUND SHALL EVER PRAY.
.~ Filed by
\E(_Euw&’fgﬂ

(V ELANCHEZHIYAN)
Advocate for the Petitioner
Place: New Delhi

Dated: 24.08.2023
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

[.A. NO. OF 2023
IN
SPECIAL LEAVE PETITION (C) NO. OF 2023
IN THE MATTER OF:
Practicing Valuers Association (India)  ......... PETITIONER
VERSUS
State Bank of India&Ors. ... RESPONDENTS
APPLICATION FOR CONDONATION OF DELAY IN FILING THE
SLP
TO

THE HON'BLE CHIEF JUSTICE OF INDIA
AND HIS COMPANION JUSTICES OF THE
HON'BLE SUPREME COURT OF INDIA

THE HUMBLE PETITION OF
THE APPLICANT ABOVENAMED:-

MOST RESPECTFULLY SHEWETH:

1.

That the applicant has filed the accompanying Special Leave
Petition against the impugned final judgment/order dated
18.08.2020 passed by the Hon’ble High Court of Judicature at
Bombay in OS-WP-LD-VC-NO. 188 OF 2020 whereby the
Hon’ble High Court was pleased to dismiss the Writ Petition of
the applicant. The contents of the said petition may be read as
part and parcel of the present application and the same are not
repeated herein for the sake of brevity.

That the applicant had filed the Writ Petition challenging the
policy dated 03.07.2019 through its then President and
Secretary Mr. Ashok Vishnu Kelkar and Mr. Suijit Shrikant
Joglekar respectively and they retired from the office after

passing of the impugned judgement dated 18.08.2020.
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Thereafter, the petitioner's association conducted an election
and elected new office bearers of its Governing Council including
the president and secretary. After formal appointment of the
office bearers of the Governing Council, they sought consensus
of all the members of the petitioner’s association for assailing the
impugned order of the Hon’ble High Court and in the same
process it took a considerable time. It is duly brought to the
knowledge of this Hon’ble Court that the members of the
petitioner are around 10000 in numbers and scattered all over
the Maharashtra and therefore, it was very difficult to approach
each and every member of the petitioner to seek their consent to
file the accompanying Special Leave Petition.

That it is pertinent to mention herein that the impugned
judgement of the Hon’ble High Court was passed on 18.08.2020
when the pandemic Covid 19 was at its peak and badly effecting
the entire state of Maharashtra. The petitioner was required to
gather the general consensus of its members for challenging the
impugned judgment of the Hon’ble High Court as the Governing
Council of the petitioner could not take such decision without the
consent and approval of majority of its members and the same
took a lot of time. Hence, the petitioner could not be able to file
the present Special Leave Petition within the prescribed period
of limitation despite its best efforts and there is a delay of 453
days in filing the SLP.

That it is respectfully submitted that this Hon’ble Court has
excluded the period from 15.03.2020 till 28.02.2022 in
computing the period of limitation prescribed under laws in Suo
Motu Writ Petition (C ) No.3 of 2020 and therefore, there is delay
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of 453 days in filing the accompanying Special Leave
Petition. The said delay is neither intentional nor deliberate but
only due the aforesaid reasons and therefore, the applicant
prays to this Hon’ble Court to kindly be pleased to condone the
delay in the interest of justice.

That the present application is bona fide and made in the interest

of justice

PRAYER

In view of the aforesaid facts and circumstances, it is most
respectfully prayed that this Hon’ble Court may graciously be
pleased to:

Condone the delay of 453 days in filing SLP against the final
judgment/order dated 18.08.2020 passed by the Hon’ble High
Court of Judicature at Bombay in OS-WP-LD-VC-NO. 188 OF
2020.;

pass such other and further orders as this Hon’ble Court may
deem fit and proper in the facts and circumstances of the case.

AND FOR THIS ACT OF KINDNESS THE PETITIONER AS IN DUTY
BOUND SHALL EVER PRAY.

(V ELANCHEZHIYAN)
Advocate for the Petitioner

Place: New Delhi
Dated: 24.08.2023
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SECTION-IIB
IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION
SPECIAL LEAVE PETITION (C) NO. OF 2023
IN THE MATTER OF:
Practicing Valuers Association (India)  ......... PETITIONER
VERSUS
State Bank of India& Ors. ... RESPONDENTS
INDEX
SR. NO. PARTICULARS COPIES C/FEE
1 Listing Performa 1+3
2 List of dates 1+3
3 High Court judgment 1+3
4 SLP with affidavit 1+3
5. Annexures 1+3
6 Application for exemption from filing C/c 1+3
7 Application for Delay in Filing
8 Vakalatnama with M/A 1
FILED BY
BT

(V. ELANCHEZHIYAN)

Advocate for the petitioner
205, Hans Bhawan, |.T.O,
Near Supreme Court of India,
New Delhi-110002
Mobile No.7053967103
Code No.2292
Place: New Delhi
Filed on: 24.08.2023
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VAKALATNAMA
(S.C.R. 1966 Order IV Rule 6)
IN THE SUPREME COURT OF INDIA
Civil Original/ Appellate/ Jurisdiction

SPECIAL LEAVE PETITION (CIVIL) NO. - OF 2023
IN THE MATTER OF;
Practicing Valuers Association (India) ... Petitioner
VERSUS

State Bank of India & Ors. Respondents

VAKALATNAMA

|, Mahesh Mistry, Secretary of the Petitioner Society in the above Transfer

Petition do hereby appoint o
retain V. ELANCHEZHIYAN

Advocate of the Supreme Court to act and appear for me/us in the above
Transfer Petition on my behalf to conduct and prosecute (or defend) the same
and all proceedings that order passed therein, including proceedings in
taxation and applications/ or Review, to file and obtain return of documents,
and to deposit and receive money on my/our behalf in the said Suit/ Appeal/
Petition/ Reference and in application of Review, and to represent me/us and
to taken all necessary step/s on my/our behalf in the above matter. I/We

agree to ratify all acts done by the aforesaid Advocate in pursuance of this
authority.

Dated this the ot day of July, 2023

BT Acceted & ldentified
q@ . and certified

(V. ELANCHEZHIYAN) PRACTISING VALUERS ASSOCIATION (INDIA,

Advocate for the petitioner W
Althorised Signatory

(Mahesh Mistry)
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Petitioner/Appellant(s)

MEMO OF APPEARANCE
To
The Registrar,
Supreme Court of India,
New Delhi
Sir,

Please enter my appearance on behalf of the Petitioner(s)/
Appellant(s)/ Respondent(s)/ Opposite Parties/ Intervenor in the matter above

mentioned.
New Delhi

Dated this 31 day of July,2023.

e

Filed:- 25.08.2023 (V ELANCHEZH|YAN)

Yours faithfully,
Advocate for the petitioner

Advocate for petitioner/ Appellant/ Respondent






